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Nepal, lying between two big economies-India and China, is ranked one of the
economically poorest countries in the world with low per capita income and poor trade
outcomes with high trade deficits. This underlines the importance of addressing
economy’s vulnerability of Nepal by enhancing the country’s trade competitiveness. To
take advantage of the opportunity to transform Nepal from a landlocked to a land-
linked country that links to regional and global trade, Nepal would need to address its
high transport costs, attributable to its poor transport infrastructure and cumbersome
trade-related policies, systems and procedures.

Project Description

Enhancing trade competitiveness is one of six priorities of the Government of Nepal’s
14thdevelopment plan and Nepal Trade Integration Strategy (NTIS),2016. Towards
meeting the priorities identified in the development plan NTIS, the World Bank is
currently supporting Government of Nepal to implement Strategic Road Connectivity
and Trade Improvement Project (SRCTIP).

The Project has the following components:

Component 1: Trade Facilitation will support: (a) augmentation of physical infrastructure,
equipment, inspection and related border transit management systems that are required to
absorb increasing traffic and trade volumes at key border crossing points at Birgunj,
Bhairahawa and Biratnagar; (b) augmentation of equipment and training, and construction
and/or renovation of lab buildings at key border locations; and (c) knowledge and capacity
building for: continuous improvement of the trade policy environment; monitoring of trade
performance; and development and implementation, and monitoring and evaluation, of
targeted trade promotion measures.

Component 2: Regional Road Connectivity twill support: (a) improvement of the existing
Nagdhunga-Naubise-Mugling road to a 2-lane with 1 m paved shoulders, including adoption
of engineering measures to improve climate resilience and road safety, and involvement of
citizens’ engagement and beneficiary feedback mechanisms; (b) upgrading of the Kamala-
Dhalkebar-Pathlaiya road from 2-lane to 4-lane, including adoption of engineering measures
to improve climate resilience and road safety, and involvement of citizens’ engagement and
beneficiary feedback mechanisms; and, (c) implementation of a safety corridor demonstration
program, covering a length of 250-300 km of Strategic Road Network (SRN) including the
NNM and KDP roads, which program shall include support for enhanced enforcement of traffic
rules and post-crash response.
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Component 3: Institutional Strengthening will support the National Road Safety Council,
capacity enhancement of DoR for improved management of SRN and support for periodic
maintenance program of the Core Highway Network.

Component 4: Contingency Emergency Response. Following an adverse natural event that
causes a major natural disaster, the government may request the Bank to re-allocate project
funds to support response and reconstruction. This component would draw resources from
the unallocated expenditure category and/or allow the Government of Nepal to request the
Bank to re-categorize and reallocate financing from other project components to partially
cover emergency response and recovery costs. This component could also be used to channel
additional funds should they become available as a result of an emergency.

Trade Facilitation Component

Component 1 or the Trade Facilitation Component is designed to enhance the
government’s capacity for trade facilitation by providing technical assistance to the key
trade-related institutions, namely Ministry of Industry, Commerce and Supply (MoICS)
and Ministry of Agriculture and Livestock Development (MoALD), wherein: i) the level
and quality of border infrastructure will be improved in select locations in keeping with
expected growth in trade volumes via those points, ii) selected labs will be enhanced
with equipment and/or accreditation to enhance market access for agricultural
commodities, iii) access roads sections will be improved for better linkage to transport
and trade, iv) the parking yards around ICDs will be further expanded and improved
to enhance the connectivity and trade, and v) capacity will be enhanced through
training and facilitation. The border infrastructure and laboratories under the Trade
Facilitation component will be developed at existing selected ICD sites: Biratnagar,
Birgunj and Bhairahawa.

Key risks and impacts

While the overall environmental and social risk classification of the project is high due
to the road component, the trade facilitation component will likely have moderate to
substantial environmental and social risks and impacts given that most of the
subprojects will involve rehabilitation and improvements of existing border
infrastructure and laboratories. Specific sites and subprojects have not been selected
yet but there maybe land acquisition and small-scale physical and economic
displacement. Some subprojects may potentially impact physically or economically on
Indigenous Peoples (IPs) and IP communities and vulnerable and disadvantaged groups
although the scale is expected to be low to moderate, to the extent they cannot be
avoided. Also, based on experience in Nepal, occupational and community health and
safety will be a risk given Nepal’s overall weak performance and track record in
managing these issues. Other risks and impacts of the trade component are
construction-related such as increase in noise, dust, air pollution and safety risks that
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expose workers and communities to these hazards. There maybe increase in labor
influx during construction and the consequent social impacts related to it such as
gender-based violence, child and forced labor and poor labor and working conditions
of workers.

Environmental and Social Management Framework

In order to undertake the project, an Environmental and Social Management
Framework (ESMF) is prepared at the Ministry level. The ESMF assesses risks and
impacts of the project on environment, individuals and communities. The ESMF serves
as a guideline and sets out principals, rules and procedures to screen, assess, manage
and monitor the mitigation measures of environmental and social impacts. The
environmental and social impacts refer to: (i) any change, potential or actual, to the
physical, natural or cultural environment, and (ii) impact on people (including social
aspects of labor, health, safety, IPs, disadvantaged and vulnerable groups, equity and
security) resulting from the project implementation.

The project will facilitate MoICS and MoALD to improve their capacity for better
management of the trade and environmental & social risks and impacts. The main
beneficiaries from the Project will be traders and businesses in Nepal and India who
will benefit from reduced time and cost of exporting and importing goods. Consumers
will also benefit from lower prices on imported goods.The human resources at various
levels can benefit from the comprehensive capacity building and skill development
components. The expected site specific environmental, social and cultural impacts are
diverse based on currently identified activities. Since priorities, project activities and
their exact location evolve over time, the exact nature and scale of their environmental
and social impacts are not clearly known at this stage. In this light, the framework has
identified the key potential adverse environmental and social impacts that may arise
on account of the proposed intervenions so that measures to address them can be
taken early-on in the project planning and implmentation cycle.

This ESMF forms part of the comprehensive environmental and social management
approach that is adopted for addressing potential environmental and social impacts
from SRCTIP-trade component. In line with ES Requirements of GoN and applicable 9
out of 10 Environmental and Social Standards (ESS) of WB the ESMF defines (a) the
approach for identifying the environmental and social issues associated with the
SRCTIP-trade component activities, (b) the requirements for conducting environmental
and social screening and environment and social assessment studies, and (c)measures
to avoid, minimize, mitigate and manage adverse impacts and enhance positive ones.
It includes an exclusion list and simplified tools to be used to determine types of
environmental and social assessment required for proposed initiatives. A gender
development framework and capacity building measures and a monitoring mechanism
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are also included in the ESMF. The ESMF preparation is grounded on methodology on
objectives of project with room for availability of revisions and modification based on
beneficial and adverse impacts rendered by SRCTIP-Trade Component.

To complement the ESMF and to address risks and impacts of relevant standards, the
trade component has also prepared stand-alone Resettlement Policy Framework (RPF)
describing mechanisms for addressing land acquisition and physical and economic
displacement related to land taking and potential disruptions of services, employment
and income (e.g., temporary or permanent displacement of affected peoples/informal
vendors, loss of business or commercial sites etc.), and temporary and permanent
restrictions on access to facilities, including land use while the construction work is
ongoing in the project area. A stand-alone Indigenous Peoples Planning Framework
(IPPF) that also describes the process of Free and Prior Informed Consent (FPIC), if
required, are also prepared.

Stakeholders Consultation during the Preparation and Implementation of ESMF

A stakeholder’s consultation and disclosure workshop was conducted on March 2, 2020.
The main objectives of the workshop were to create awareness about the project and
benefits through disclosing the information about potential impact of the project and
corresponding mitigation measures. The feedbacks and suggestion received during the
consultation was incorporated in the main report.

Key Gaps between GoN and ESF

The ESMF has included a gap analysis between the GoN requirements vis-a-vis WB ESF. The
analysis indicated that each World Bank ESS has counterpart country legislations except that
some of these legislations are not formally covered in the EIA scope and process. The main
gap is that the relevant provisions of these laws are not yet integrated into the EIA process,
both in terms of formal regulations or guidelines and in practice. Naturally, the agencies that
are mandated to implement these laws are also not involved in the EIA process, even as
oversight during project implementation.

In terms of the specific requirements of the ESSs, the few critical gaps include the following:

Although each ESS has a counterpart law, the current Screening protocol under the country
EIA system does not examine relevant risks and impacts with respect to these laws (such
as health & safety), hence do not cover all standards;

Natural habitats are not specifically required to be not assessed in the EIA nor require
Biodiversity Management Plan even where biodiversity impact is found significant in the EIA
Resettlement Action Plan (RAP) is not required. The eminent domain land acquisition
procedure is already fixed by law hence it does not afford for the consideration of
participatory planning or for compensation options with the affected people;
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Although the government recognizes Indigenous People and respect their rights, the
current system does not require preparation of an IP plan and free, prior and informed
consent, where situation dictates that these should be required; and,

Partly as a result of non-involvement of the agencies mandated to implement them,
occupational health and safety standards and community health and safety are weakly
enforced, with impacts and risks to community health and safety often also poorly assessed.

These gaps are addressed in this ESMF to meet the requirements of the ESF, including
the preparation, adoption and implementation by MoICS and MoALD of the RPF, IPPF,
Stakeholder Engagement Plan, Labor Management Procedures and the Environmental
and Social Commitment Plan.

Institutional Arrangements

The Ministry of Industry, Commerce and Supplies (MoICS) and Ministry of Agriculture
and Livestock Development (MoALD) will be the implementing agencies of the trade
component. As such, a Project Coordination Unit (PCU) will be established within
MoICS/MoALD. The PCU will be responsible for the day-to-day implementation of the
component and for coordinating with the Department of Roads and other the relevant
implementing ministries/agencies. The PCU will have Project Director, a full-time
Project Coordinator and a Finance Specialist. The PCU will also recruit
Specialists/Consultants for procurement, environmental and social safeguards, OHS
and engineers. The PCU will also hire Construction Supervision Consultant to oversee
and supervise civil works.

MoICS/NITDB has experience managing environmental and social risks and impacts
safeguard issues related to the Bank funded projects under the ongoing Nepal India
Regional Trade and Transport Project (NIRTTP). The PCU will be included in E&S capacity
building program for MoICS and MoALD supported by the project.

Structure of this ESMF

The Environment and Social Management Framework is structured along the lines:
e Chapter 1: Introduction

e Chapter 2: Over-view of the Project Area

e Chapter 3: Regulatory and Legal Framework

e Chapter 4: Potential Environmental and Social Impacts

e Chapter 5: Environmental and Social Management Process for the SRCTIP

e Chapter 6: Generic Environment Management Measures / Codes of Practice

e Chapter 7: Stakeholder Engagement Framework

e Chapter 8: Institutional Arrangements (including monitoring and reporting).

e Annexure

xi
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CHAPTER 1 INTRODUCTION

1.1 Background

The South Asia Region (SAR) has experienced rapid growth of Gross Domestic Product
over the past three decades, averaging nearly six percent per annum. However, there
are two faces of this development. The first South Asia is dynamic, growing rapidly,
highly urbanized, and is benefiting from global integration. The second South Asia is
largely agricultural, landlocked, exhibits high poverty levels, suffers from many
conflicts, is lagging and needs to be better integrated with the dynamic sectors in the
region. Divergence between the two faces of the region is on the rise and several
policy, institutional, and infrastructure constraints contribute to this dichotomy.
Together, South Asia Region (SAR)—which accounts for 25 per cent of the world
population but only for 5 per cent of the world GDP—also needs to tackle medium-term
challenges and structural constraints to unleash its enormous growth potential®.
However, their trade balance (% of GDP) as -4.34% as of 20172%indicating a relatively
poor performance in trade. In 2015, intra-regional trade as a share of regional GDP
was less than 1% -- the lowest in the world. Similarly, intra-regional trade accounted
for only 5% of South Asia’s total trade while it was 50% of the total trade in East Asia
and the Pacific and more than 20% for Sub-Saharan Africa.3

The South Asia Region has the potential to raise growth through increased intra-
regional trade. The region has the highest population density in the world and the
average distance between cities and borders is low. These features naturally propel
trade between countries, but presently this is hindered by policy, administrative and
physical barriers. The World Bank’s 2018 Logistics Performance Index (LPI), a global
multi-dimensional assessment of logistics performance, shows that as in previous
years, South Asia lags behind all other regions except Sub-Saharan Africa in overall
logistics performance. India’s Logistic Performance Index (LPI) is relatively strong
(ranked 44 out of 160), but Nepal’s LPI-at 114 out of 160 countries —is well behind most
of its South Asian Neighbours; even among the 33 land-locked states, it ranks at 20.4.
These two countries are also the poorest in the region. Estimates suggest that annual

1 UN (2019). World Economic Situation and Prospects 2019. Available at
https://www.un.org/development/desa/dpad/wp-content/uploads/sites/45/WESP2019 BOOK-CH3-5-south-asia-
en.pdf

2 World Bank (2017). South Asia Trade Indicators 2017. Available at
https://wits.worldbank.org/CountryProfile/en/Country/SAS/Year/LTST/Summary

3Sirohi, S. (2018). South Asia: High costs of not trading with neighbours. Available at
https://www.orfonline.org/expert-speak/south-asia-high-costs-of-not-trading-with-neighbours-45195/

*https://Ipi.worldbank.org/international/global /2018
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intra-regional trade in the region could increase from the current US$5 billion to US$20
billion if restrictions on trading with neighbors are removed. The benefits of scale
economies could be even larger for the small landlocked countries.

With regard to Nepal specifically, exports suffer from low productivity, high tariffs, and
poor transportation infrastructure. Over 60 percent of Nepal’s imports and exports are
traded with India, while China is emerging as a major source of imports for the country.
Nepal needs policies to enhance linkages to shipment lines, improve the efficiency of
customs, expand airport storage capacity, and address transport and labor issues.

In addition to policy and institutional reforms aimed at removing domestic constraints
to growth and job creation, market integration and infrastructure connectivity are key
elements to removing the trade facilitation constraints faced by landlocked countries
such as Nepal. That landlocked countries face much higher trade costs than coastal
countries is well established. Such countries have to rely on their coastal neighbors
for access to export gateways and to access regional and global markets. The
interdependence is across several fronts, in terms of infrastructure development,
harmonization and integration of policies and procedures and synchronization of
operational practices. Effective cooperation and coordination across these areas is
fundamental to reducing trade costs and enhancing trade competitiveness.

To address the hard and soft infrastructure bottlenecks to trade and transport
connectivity, the Government of Nepal has requested financial and technical assistance
from the World Bank to support the Government’s goals of enhancing international and
intra-regional trade by addressing the infrastructure and non-infrastructure constraints
in the country.

1.2 Need for the Project

Nepal is a geographically small landlocked country, nestled between China and India,
the two most populous and among the world’s most rapidly growing economies. Its
territory is mostly mountainous and hilly and its transport infrastructure is poor,
leaving many communities with limited access to local and international markets. As a
consequence, transport costs are high and the country near-completely depends on
India for transit routes.

Sharing a 1,800 km long border and 22 border points, India is often considered Nepal’s
‘natural’ trading partner. The port of Kolkata in India has been serving as Nepal’s
access to the sea and is a major transit point for Nepal’s third-country trade. India also
provides a large market for Nepali goods and services, and is Nepal's largest trading
partner, with about 60 percent of Nepal's trade going to or coming from India. Despite
its proximity and deep economic relations with India as well as China, Nepal’s trade
outcomes have been poor. Since 2007, exports have been stagnant (declined by about
5 percent), while imports have increased by more than 50 percent. The trade deficit is
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offset by high remittances, dependence on which is raising the economy’s vulnerability,
underlining the importance of enhancing Nepal’s trade competitiveness.

Nepal’'s 2010 Trade Integration Strategy (NTIS) and 2013-16 National Development
Plan prioritize the need to facilitate trade and improve the country’s export
competitiveness. Key objectives include strengthening the capacity of the country’s
trade-related institutions, strengthening export industries that promote economic
inclusion, and strengthening the Government’s capacity to implement the NTIS,
coordinate trade-related institutions and technical assistance. To take advantage of
the opportunity to transform Nepal from a landlocked to a land-linked country that
links to regional and global trade, Nepal would need to address its high transport costs,
attributable to its poor transport infrastructure and cumbersome trade-related policies,
systems and procedures.

Enhancing trade competitiveness is one of six priorities of the Government of Nepal’s
development plan. The GoN’s 2010 Trade Integration Strategy (NTIS) seeks to enable
inclusive growth in Nepal through enhancing the competitiveness of Nepal's exports
and reducing the cost of trade. The priorities of this strategy include: (i) reducing the
time and cost of trade-related transactions through efforts at simplification,
harmonization, and automation; (ii) building the capacity of domestic trade-related
institutions including for sanitary and phytosanitary inspections, trade negotiations,
trade facilitation and logistics, and monitoring and regulating trade-related sectors;
and, (iii) enhancing the Government’s ability to coordinate trade-related institutions
and development partners.

The Nepal Trade Integration Strategy (NTIS) of 2016 recognizes inadequate transport
connectivity, supply chain and regulatory bottlenecks as major hindrances. To alleviate
these constraints, the Government of Nepal (GoN) is pursuing several solutions
domestically and with India, China, Bangladesh and Bhutan, and development partners
such as the World Bank and the Asian Development Bank.

Towards meeting the priorities identified in the NTIS, the World Bank is currently
supporting Government of Nepal to implement ‘Strategic Road Connectivity and Trade
Improvement Project (SRCTIP)'designed to enhance the government’s capacity to for
trade facilitation by providing technical assistance to the key trade-related institutions,
namely MoICS and MoALD, wherein: i) the level and quality of border infrastructure
will be improved in select locations in keeping with expected growth in trade volumes
via those points, ii) selected labs will be enhanced with equipment and/or accreditation
to enhance market access for agricultural commodities, iii) access roads sections will
be improved for better linkage to transport and the trade, iv) the parking yards around
ICDs will be further expanded and improved to enhance the connectivity and trade,
and v) training and capacity building..



Institutions covered by this SRCTIP include the Ministry of Industry, Commerce and
Supplies (MoICS) (and its agencies Nepal Intermodal Transport Development Board
Secretariat and Trade and Export Promotion Council), Department of Customs, Ministry
of Physical Infrastructure & Transport, and Ministry of Agriculture and Livestock
Development (MOALD) and its agencies. Key results expected by implementing
‘Strategic Road Connectivity and Trade Improvement Project (SRCTIP” include:
i) Improved level and quality of border infrastructure in selected locations in keeping
with expected growth in trade volumes via those points, ii) Enhanced labs at selected
sites equipped with instruments and/or accreditation to enhance market access for
agricultural commodities, iii) Improved/Expanded access roads sections for better
linkage to transport and the trade, iv) Improved/Expanded parking yards around ICDs
to enhance the connectivity and trade, and v) training and capacity building. The
Government of Nepal (GoN) has requested the World Bank to provide IDA financing, to
support Nepal in addressing its commitments to enhancing the regional trade.

In addition to improving cross-border infrastructures, laboratories, access roads and
parking yards around ICDS, reforms are planned to address the fragmented supply
chains arising from operational, organizational, procedural, regulatory issues and
business practices, and to modernize the transit regime within Nepal and between
Nepal and India.

1.3. Objectives of the Project (SRCTIP)

The proposed development objective is to improve transport efficiency on selected
project corridors and strengthen infrastructure and institutional capacity to improve
connectivity and facilitate trade.

The proposed project seeks to address poor transport connectivity and trade facilitation - two
notable reasons for Nepal’'s low competitiveness, a key factor limiting its growth - through
increasing efficiency in movement of people and goods within and across the borders to
enhance access to markets and opportunities and trade competitiveness.

To accomplish the objectives, SRCTIP-trade component will support the trade facilitation,
wherein: i) the level and quality of border infrastructure will be improved in select locations
in keeping with expected growth in trade volumes via those points, ii) selected labs will be
enhanced with equipment and/or accreditation to enhance market access for agricultural
commodities, iii) access roads sections will be improved for better linkage to transport and
the trade, iv) the parking yards around ICDs will be further expanded and improved to
enhance the connectivity and trade, and v) training and capacity building.

The proposed interventions together are envisaged to reduce time and costs of transport and
trade facilitation, increase safety and resilience of road improvements and enhance market
access, and thereby significantly improve Nepal’s transport and trade connectivity with its
neighbors India and China and also Bangladesh and Bhutan (via India).
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1.4 Components of the Project

The SRCTIP comprises of following four different components including trade
facilitation:

Component 1: Trade Facilitation

(@) Support for physical infrastructure, equipment, traffic flow, inspection and related
border transit management systems that are required to absorb increasing traffic
and trade volumes at key border crossing points including Birgunj, Bhairahawa and
Biratnagar;

(b) Provision of equipment and training, and construction and/or renovation of lab
buildings at key border locations with the target of achieving international
accreditation in selected parameters; and

(c) Knowledge and capacity building for: continuous improvement of the trade policy
environment; monitoring of trade performance; and development and
implementation, and monitoring and evaluation, of targeted trade promotion
measures.

This component will support (a) augmentation of infrastructure facilities and equipment at
major border crossing points; (b) improvements in sanitary-phyto-sanitary management
(SPS), to reduce the time taken for testing and hassles related to agricultural trade; and (c)
knowledge and capacity building support for improving capacity for managing trade.

Component 2: Regional Connectivity Improvement

(a) Improvement of the existing Nagdhunga-Naubise-Mugling road to a 2-lane
standard, including adoption of engineering measures to improve climate resilience
and road safety, and involvement of citizens’ engagement and beneficiary feedback
mechanisms;

(b) Upgrading of the Kamala-Dhalkebar-Pathlaiya road from 2-lane to 4-lane, including
adoption of engineering measures to improve climate resilience and road safety,
and involvement of citizens’ engagement and beneficiary feedback mechanisms;
and,

(c) Implementation of a safe corridor demonstration program, covering a length of
250-300 km of Strategic Road Network (SRN) including the NNM and KDP roads,
which program shall include support for enhanced enforcement of traffic rules and
post-crash response.

The component will finance (i) capital expenditures pertaining to the construction phase of
NNM and KDP roads, and associated consultancy services for design, supervision of works and



safety assessment activities; and (ii) works, goods, equipment and consultancy services for
implementation of SCDP.

Component 3: Institutional Strengthening

(@) Support for the National Road Safety Council through, inter alia:

(i) establishment of an interim secretariat with seed funding for staffing and
equipment; and

(ii) Support for prioritized activities from the National Road Safety Action Plan
(RSAP), including coordinating, monitoring and evaluating measures under
the SCDP; monitoring the working of IT-MIS and the equipment service
providers; supporting nation-wide roll-out of the web-based Road Accident
Information Management System (RAIMS); and supporting training and peer-
exchange programs.

(b) Capacity enhancement of DoR for improved management of SRN through:
(iii) development and mainstreaming of road asset management System;

(iv) support for training facilities and training in selected priority areas, including
network-level safety assessments, quality, procurement, design of advanced
structures, and management of environmental and social risks and impacts;
and

(v) support for training and employment of local women for skilled employment
opportunities in non-traditional transport sectors.

(c) Support for multi-year periodic maintenance program covering 5,000 lane-km of
roads with high traffic within the SRN

The long list of activities under SRCTIP-trade components are briefly described below.
This list will be further screened and prioritized based on selection criteria that will
include environmental and social risks and impacts and land availability:

Component 4: Contingency Emergency Response.

Following an adverse natural event that causes a major natural disaster, the
government may request the Bank to re-allocate project funds to support response and
reconstruction. This component would draw resources from the unallocated
expenditure category and/or allow the Government of Nepal to request the Bank to re-
categorize and reallocate financing from other project components to partially cover
emergency response and recovery costs. This component could also be used to channel
additional funds should they become available as a result of an emergency.



A. Border Infrastructure:

I. Strengthening facilities at Bhairahawa, Birgunj and Biratnagar Integrated
Check Posts (ICPs):
All the ICPs have been constructed and are under operation process. Some basic facilities in
the ICPs such as Lab building, parking yards, warehousing and others are yet to be
strengthened.

II1. Construction of Container Freight Station (CFS):

Birgunj ICD is only one rail linked ICD of Nepal which is linked to Kolkata and Visakhapatnam
port. The space is not sufficient to handle dirty/dusty bulk cargo. And therefore, CFS near to
ICD Birgunj needs to be constructed to resolve the logistic and space problems. MoICS has
identified the land for this purpose.

B. Strengthening warehouse, collection/processing/semi-processing centers:

I. Establishment of Warehouse with cold storage facilities at border points:
Many border Customs points do not have warehouse facilities to exportable and imported
cargoes. Therefore, such warehouses with cold storage facilities need to be built mainly in
Biratnagar, Birgunj and Bhairawa.

II. Construction of collection/processing/facility Centers:
Nepal needs to construct collection and processing/semi-processing centers with warehouse

and cold storage facilities in the major areas so that many agriculture, herbal and horticulture
products can be integrated into the production and value chain development process. Some
of the potential locations include Pokhara and Kathmandu/Kavre.

C. Strengthening laboratory testing and certification at border points:

Nepal is facing various non- tariff- barriers in export and also it has not been able to regulate
import through proper testing laboratory system. Therefore, strengthening laboratory testing
and certification for SPS and TBT measures at border points are proposed.

D. Access Roads

The designs and works for ‘Access Roads’ will have provisions for road
construction/maintenance/expansion to improve connectivity of ICDs, cold storage centers
and other structures as well as better management of climate change impacts and road safety
related issues and risks. Exact location of access roads needs to be explored and defined.

E. Products and value chain development of priority export potentials:

The Government of Nepal has identified some export potentials (large cardamom, ginger, tea,
chyangra pashmina, carpet, MAPs, footwear, leather and leather products etc.). These
products need to be developed and diversified well to harness the potential benefit. Therefore,
products and value chain development of these products focusing on construction of product
specific zone, common facility centers and establishing training and design centers are needed
(location to be identified through further discussion).
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F. Other infrastructure and supports

Nepal has huge potential of exporting Himalayan Spring water mainly due to its Himalayan
range from the East to the West. However, due to infrastructure and technology gap, it has
not been able to exploit the potentials. Therefore, necessary infrastructure, technology and
other logistic facilities, such as processing plants, equipment, and skills (technical knowhow)
among others are needed to support and facilitate entire product and value chain development
of Himalayan spring water.

1.5. Project Cost and Financing

The estimated total project cost of SRCTIP-trade component is US$50 million. IDA will
finance US$35m, and the balance US$ 15m will be financed by the Government of
Nepal (GoN), either directly or through deferent payment obligations towards financing
from the private sector.

The components of the proposed Project represent a subset of the Government’s plan
to facilitate regional trade and transport. Due to IDA financing constraints and
implementation capacity considerations, this project for trade and transport facilitation
in SAR will not finance all of the sub-projects and activities submitted by Government
to the World Bank Group. Instead, this project is being considered as an entry project
for the sector, and follow-on projects can be expected following successful
implementation of this project.

1.6. Need for Environment and Social Management Framework

Although the general thrust and broad project interventions under SRCTIP-Trade
Component are well understood as outlined above, the specific details about the sub-
components/activities under SRCTIP-Trade Component above are yet to be defined and
therefore the nature and scale of their impacts, will be known only later or during
implementation when the activities/subprojects are prioritized, identified and
prepared. In such a situation, where sub-projects or activities under SRCTIP-Trade
Component will be located in different provinces of the country with varying
geographical, topographical and socio-economic conditions, a need was felt to prepare
a document that will ‘guide’ the planning, design and construction elements of sub-
projects. Such a guidance document or a framework would help in integrating and
harmonizing the environment and social management standards in the various stages
of project preparation and execution. In this context, an Environment and Social
Management Framework (ESMF) (this document) has been prepared for the trade
facilitation component of Strategic Road Connectivity and Trade Improvement Project
(SRCTIP-Trade Component).



The ESMF will form part of the comprehensive environmental and social management
approach that has been adopted for addressing the potential environmental and social
impacts from this project, even when these are considered minor in nature.

1.7 Purpose and Objectives of the ESMF

The purpose of the ESMF is to describe a framework for the management of the
environmental & social issues, impacts and risks associated with the project, SRCTIP-
Trade Component.

1.

The Environment and Social Management Framework seeks to: Establish clear
procedures and methodologies for environmental and social assessment,
planning, review and approval of sub-projects to be financed under the Project.

Consolidate and facilitate understanding of all essential policy and regulatory
features of the Government of Nepal as well as the World Bank’s environmental
and social safeguard standards that are applicable to the project

To provide practical guidance on the implementation of the environmental and
social management measures and provide plan for monitoring the
implementation of environmental and social safeguards.

Specify institutional arrangements, including appropriate roles and
responsibilities for managing, reporting and monitoring environmental and social
concerns of the sub-projects and;

Provide guidance and strategy for stakeholder engagement for the identification
and management of the environmental & social issues, impacts and risks
associated with the project

Determine the other institutional requirements, including strategy and plan for
training and capacity building of key stakeholders needed to successfully
implement the provisions of the ESMF.

The application and implementation of the ESMF therefore, will:

1)

2)

Support the integration of environmental aspects into the decision-making
process of all stages related to planning, design, execution, operation and
maintenance of sub-projects, by identifying, avoiding and/or minimizing adverse
environmental impacts early-on in the project cycle.

Minimize environmental degradation to the extent possible resulting from either
individual sub-project or through indirect, induced and cumulative effects of
project activities.



3) Enhance the positive/sustainable environmental and social outcomes through
improved/appropriate planning, design and implementation of sub-activities/sub-
components.

4) Build the capacity of the Project Coordination Unit of the Ministry of Industry,
Commerce and Supplies (MolICS)/Ministry of Agriculture and Livestock
Development (MoALD) to take-up and coordinate responsibilities related to
application and implementation of the ESMF, including the preparation of the sub-
project specific Environmental Assessment and Management Plans (if required).

5) Protect human health and minimize impacts on cultural property.

6) Facilitate to engage key stakeholders and citizens across the project cycle to
identify and manage environmental & social issues, impacts and risks associated
with the project.

The use/implementation of the Environment and Social Management Framework will
also support compliance with applicable legal/regulatory requirements of GoN as well
as with the requirements set forth in the relevant Bank policies.

1.8. Application of the ESMF

The ESMF would be integrated into the preparation and implementation stages of the
various project components/sub-projects. It is an essential ingredient aligned with the
project/sub-project activities and is to be followed through the entire project cycle
from planning, including site identification; design; implementation and
operation/maintenance to attain the above outlined purpose and objectives.

The ESMF will enable potential social and environmental concerns of the proposed sub-
projects to be thoroughly assessed in the planning/design phase and will allow for
appropriate measures to be considered during the project implementation. The ESMF
has been developed as a decision-making tool to ensure that the activities selected
and implemented under project are responsive and sustainable both environmentally
and socially. This framework will serve as a tool to guide the project implementers to
select the optimal project intervention required to address social and environmental
concerns and accordingly prepare/design mitigation plan/s for the planned sub-
project/activity.

1.9 Revision/Modification of the ESMF

The Environment and Social Management Framework (ESMF) will be a ‘live document’
enabling revision, when and where necessary. The ESMF is updated for SRCTIP mainly
to guide the environmental and social screening, ESIA/ESMP preparation and
implementation of subprojects under the trade facilitation component of SRCTIP. Any
unexpected situations and/or changes in the project or sub-component design would
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be assessed and appropriate management measures will be incorporated by updating
the ESMF. Such revisions will also cover and update any changes/modifications
introduced in the legal/regulatory regime of the country. Also, based on the experience
of application and implementation of this framework, the provisions and procedures
would be updated, as appropriate in agreement with the World Bank and the
implementing agencies/ departments.

In case of emergency and the GoN requests the World Bank to activate the Contingent
Emergency Response Component (CERC), this ESMF will also be updated within 3 months
from activating the CERC, including adding a positive list of eligible activities/expenditures at
the time of activation.

1.10 Limitations of the ESMF

This Environment and Social Management Framework has been developed in line with
World Bank’s Environmental and Social Framework (ESF)and 10 Environmental and
Social Standards (ESSs). The ESMF is based on the national and state laws and
regulations, as applicable at the time of preparation of this document. Any proposed
modifications in the laws, regulations or guidelines that were notified as ‘draft’ at the
time of preparation of this document have not been considered.

1.11 Key Contents of the ESMF

The Environment and Social Management Framework for SRCTIP has been structured
along the lines:

e Chapter 1: Introduction

e Chapter 2: Over-view of the Project Area

e Chapter 3: Regulatory and Legal Framework

e Chapter 4: Potential Environmental and Social Impacts

e Chapter 5: Environmental and Social Management Process for the SRCTIP

e Chapter 6: Generic Environment Management Measures / Codes of Practice
e Chapter 7: Stakeholder Engagement Framework

e Chapter 8: Institutional Arrangements (including monitoring and reporting).

¢ Annexures
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CHAPTER 2 OVERVIEW OF THE PROJECT AREA

Nepal is a geographically small land locked country, nestled between China and India,
the two most populous and among the world’s most rapidly growing economies. Nepal,
occupying the central part of the Hindu-Kush Himalayan belt, covers an area of 147,181
square kilometer. The country shares border with India on east, west and south and
with the China Xizang Autonomous Region in the north. It is separated from Bangladesh
by the 15 kilometer strip of India’s West Bengal and from Bhutan by India’s Sikkim.
On an average it extends about 900 km in east- west and 200 km in north-south
direction. A brief over-view about environmental and social conditions of Nepal is being
provided in this chapter for better appreciation of the conditions in which project
activities will be planned and executed.

The proposed project (SRCTIP) will support trade facilitation to enhance trading and border
infrastructure at selected locations such as improvements in cross-border structure & land
customs stations, collection centers with cold storage, equipping and accreditation of selected
laboratories, construction and expansion of access road, development and expansion of
parking yards, and training and capacity building. The proposed project will also support
strengthening of the Nepal Intermodal Transport Development Board (NITDB) and
Department of Agriculture (DOA) to improve their capacity for better management of the
trade assets and environmental & social risks and impacts, quality control, advanced designs
and analytics that could help improve the investment planning, prioritization and allocation
processes.

The border infrastructure and laboratories will be developed at existing selected ICD sites:
Biratnagar, Birgunj and Bhairahawa. The collection and processing facilities along with cold
storage will be constructed around Kathmandu/Kavre and Pokhara. The access roads will be
expanded for the connectivity of these infrastructure, laboratories and cold store facilities to
trade. Majority of the land required for cross-border infrastructure, laboratories, collection
and storage centre will be a greenfield, some community forest consisting of some biodiversity
and wildlife species, undulating cultivated agricultural lands, some water sources nearby or
passing through settlement populated areas, buffer zone, terraces, and plain/hilly areas with
some slopes and possible flood in Terai & landslides in hill/valley. There are no protected
areas or national parks under the project. The settlement areas is expected to be inhabited
by mixed communities, including some Dalits and Terai indigenous groups, as identified by
the GoN.

2.1 Topography

The altitude ranges from below 60 m to more than 8000 m in the Himalayas. Despite
its small size, Nepal has a rich diversity of landforms. Geologically and ecologically,
the country can be divided into three distinct regions namely the Terai, Hill Region
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(consisting of Shiwaliks and Middle Himalayas), and Greater/High Himalayas. The Terai
or the plain region is about 300 m above sea level. The Hill Region is situated at 1000
mt. to 4000 mt. above sea level, encompassing the Kathmandu valley, which is the
most urbanized and in terms of agriculture the most fertile land for food production.
The high elevation Mountain Region has the world’s highest peak at 8,848 m
(Sagamartha/Mount Everest). All three regions run parallel to each other as continuous
ecological belts with unique and diverse ecological zones. Broadly, the terai plain
occupies about 20 percent of the total area of the country and the rest is hills and
mountains.

2.2 Climate

Nepal’s climate pattern varies in similar pattern to its altering altitude. In the Terai
Region, the climate is tropical and sub-tropical. Based on altitude, Nepal is classified
into five climatic zones.

Tropical and sub-tropical zone (altitude below 1200 m);
- Cool, temperate zone (altitude between 1200 to 2400 m);
- Cold zone (altitude of 2400 to 3600 m);
- Sub-arctic climatic zone of altitude 3600 to 4400 m.
Arctic zone with altitude above 4400 m.

The average annual precipitation is around 1600 mm of which almost 80 percent occurs
during the period of June-September. The variation ranges from less than 300 mm in
the rain shadow dry region to around 5000mm in the wet region.

2.3 Hydrology

About 6000 rivers drain Nepal. These rivers are broadly classified into three categories
based on the nature of their source and discharge.
In the first category are perennial rivers that originate in the Himalayas and carry snow
fed flows with significant discharge even in the dry season. This includes the Koshi,
Gandak, Karnali and Mahakali river systems. In the second category are the rivers,
which originate in the mid-lands of Mahabharat range of mountains and are fed by
precipitation as well as ground water regeneration, including springs. Mechi, Kankai,
Kamala, Bagmati, West Rapti and Babai rivers fall under this category. Although these
rivers are also perennial, they are commonly characterized by wide seasonal
fluctuations in discharge. The third category of river systems includes a large numbers
of small rivers in the terai, which originate from the southern Siwalik range. These
rivers are seasonal and are characterized by flash floods during the monsoon and little
or no discharge during dry season. They drain the areas between basins covered by
large and medium rivers.
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2.4. Vegetation

The vegetation distribution in Nepal follows the climate spectrum. The Terai and Churia
ranges are covered in moist deciduous vegetation consisting of Khair (Acacia catechu),
Sal (Shorearobusta),Sisoo (Dalbergiasisoo). At elevations of 5000 feet to about 10,000
feet which encompasses the Maharabhata ranges, the vegetation largely consist of a
mixture of Pines, Oak, Rhododendrons, Walnuts and Larch. Beyond this vegetation belt,
Birch and Rhododendrons abound. In the mid-mountain region, remaining forests are
largely restricted to the most inaccessible forest areas, where there are limited human
habitations and livelihood activities. But in the Terai region, Sal forests have been
removed for habitation, infrastructure and other human activities.

2.5. Fauna

From the lowlands of the Terai to the icy heights of the Himalaya, Nepal possesses
biological diversity that is truly impressive. Nepal is one of the few countries in the
world where the population of several keystone species have increased following the
establishment of protected areas. The country has been highly successful in
establishing an impressive network of protected areas as a means of protecting
biodiversity. Nepal’s protected areas (PA) with coverage of over 3.4 million hectares of
forest are also home to rich biodiversity and a source of environmental servicesb5.
To date, from just 8% in 1980s, over one-fifth of the country’s surface area is now
under protected area jurisdiction. Considering the growing importance of the PA system
globally, Nepal has established a fairly extensive network of protected areas that cover
23.39% of its total land area which is equivalent to 34,419 sq. km®. The ratio of
protected area to total land area of the country is one of the highest in Asia. With the
introduction of the Buffer Zone concept, the area under conservation regime will
increase further.

Although Nepal possesses an area of just 147,181 sq km (a mere 0.1% of the world’s
total landmass), it nevertheless accounts for over 2% of the world’s flowering plants,
about 8% of the world’s bird species and over 4% of the world’s mammal species. With
such a vast biological repository of global significance, Nepal is undoubtedly a biological
(as well as a cultural) hotspot that deserves special attention. And the fact that two of
the protected areas Royal Chitwan and Sagarmatha National Parks are listed as
UNESCO World Heritage Sites stands testimony to this.

Shttps://kathmandupost.com/climate-environment/2019/06/10/government-plan-to-introduce-
tourism-activities-in-protected-areas-alarms-conservationists

SNTNC (2019). Protected Areas: For species, habitats and people. https://ntnc.org.np/thematic-area/protected-
areas-and-ecosystems
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Figure 2.1: Physiographic Regions and Protected Areas of Nepal
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In terms of faunal distribution, the Terai arc region harbours a majority of wildlife
species including Tigers, Leopards, Gaur, Elephants, Wild Buffalo, Deer - Chital,
Sambar, Swamp Deer. The Rapti valley located in the south central of the country has
the largest population of the One-horned Rhinoceros.

Population of wild animals in the middle belt is relatively low compared to the Mountain
and the Terai region largely to forest area clearing for human habitation. However,
connecting corridors from the Terai to the Mountain ranges allow genetic connectivity.
The Musk deer, Tahr, Goral, Wild Sheep and Snow Leopards inhabit the Mountain
(alpine) ranges. The river systems and wetlands are also rich in biodiversity, which
includes several aquatic species and birds.

2.6. Natural Disasters

Rugged topography, young geology and monsoon climate, all combine to produce high
rate of run-off, erosion and sedimentation. At times, tremendous natural forces as
earthquakes, floods and landslides are unleashed. Human activities have also resulted
in pressure on bio-physical resources of the country. Such natural features associated
with intense monsoon rainfall as well as human interventions render the country highly
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vulnerable to water induced disasters such as floods, landslides, debris flow etc.
demanding effective and sustainable countermeasures.

Fragile geology, steep topography, high intensity rainfall and drainage congestion
make Nepal's eco-system quite delicate. Floods, landslides and debris flows have been
a common feature and have become a matter of great concern for human security,
livelihood and sustainability of infrastructure.

2.7. Trade and Transport Infrastructure

Nepal’s territory is mostly mountainous and hilly and its transport infrastructure is
poor, leaving many communities with limited access to local and international markets.
It is largely dependent on India for transit connections and for links to marine transport
from the Bay of Bengal, even for goods coming from China.

The transport sector in Nepal is dominated by road transport, which accounts for almost
all domestic passenger and freight movements. Nepal does not have an operational
domestic railway system, except for a short stretch at Birgunj that connects to the
Indian system. Waterways and ropeways transport are also practically non-existent in
Nepal. Road transport is therefore the only dominant mode of transport within the
country and between the country and its neighbors. Road congestion is increasing at
Nepal’s borders because of higher traffic volumes and because transit is constrained
by the poor condition of roads.

All of these constraints and the country’s difficult terrain conspire to make Nepal’s
transport costs among the highest in the world and second highest in South Asia after
Afghanistan.

2.8 Population

Government of Nepal conducts national census in every 10 years. The latest census
was conducted in 2011. The Preliminary Results of National Population Census, 2011
of the country estimates a total population of 26.7 million. Female population is
estimated at 13.69 million while the male population stands at 12.92 million that is
48.56 percent males against 51.44 percent females. Nearly 1.8 million people live in
mountains, 11.5 million in hills and 13.4 million in Terai. The population increased by
14.99 percent in the past decade with an average annual growth rate of 1.40 percent.
Multiethnic and multilingual country with as many as 102 ethnic groups and 92
languages are noted in the country.

2.9. Gender Profile

As of 2018, Nepal’'s Gender Development (GDI) value (F:M) is 0.897, slightly below Sri
Lanka (0.938) and above South Asian average (0.828). Life expectancy at birth is 71.9
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and 69.0 for female and male respectively. Expected years of schooling for female and
male are 12.7 and 11.7 years while mean years of schooling for female and male are
3.6 and 6.4 years respectively. GNI per capita (measure of command over economic
resources) for female and maleis 2,113 and 3,510, which is below average south Asian
figures in either case. Gender Inequality Index (GII) for Nepal is 0.476 ranking 115th
position in the world. Gender disparities in political participation are decreasing both
in elected and administrative government. The percent of women in the parliament is
33.5. Implementation of an inclusion policy of women in the civil service shows positive
trends.”

The labour force participation rate for female and male is 81.7 and 84.4 respectively.
However, women's low status in the control of resources and political decision making
remains, as does high incidence of violence against women (including early marriage
and sex selective abortions).

The maternal mortality ratio (MMR) in Nepal decreased from 539 maternal deaths per
100,000 live births to 239 maternal deaths per 100,000 live births between 1996
and 2016. In 2016, roughly 12% of deaths among women of reproductive age were
classified as maternal deaths. The 2016 NDHS results show that 84% of women who
gave birth 23 in the 5 years preceding the survey received antenatal care (ANC) from
a skilled provider at least once for their last birth. Sixty-nine percent of women had
four or more ANC visits. Survey data show that in Nepal, 58% of the births in the 5
years preceding the survey were delivered by a skilled provider and 57% were delivered
in a health facility.8

The overall under-5 mortality rate has declined from 118 deaths per 1,000 live births
during the 5 years immediately preceding the 1996 NDHS to 61 deaths per 1,000 live
births in the 5 years prior to the 2006 NDHS, to 39 deaths per 1,000 live births in the
most recent 5-year period. Infant mortality decreased from 78 deaths per 1,000 live
births, to 48 deaths per 1,000 live births, to 32 deaths per 1,000 live births over the
same periods. Though the neonatal mortality stagnated at 33 deaths per 1,000 live
births for nearly a decade as reported by the 2006 NDHS and 2011 NDHS, it has
declined to 21 deaths per 1,000 live births in the most recent 5-year period (in 2016).
The mortality rate among children under five years has been halved during the past 10
years which could be due to well-coordinated scale up of highly effective child survival
interventions, such as vitamin A distribution, immunization and pneumonia treatment.
Though Nepal met its Millennium Development Goal target of reducing under-5
mortality to 54 deaths per 1,000 live births by 2015, it has a long way to go to meet

7 UNDP (2019). Briefing note for countries on the 2019 Human Development Report-Nepal. Available at
http://hdr.undp.org/sites/all/themes/hdr_theme/country-notes/NPL.pdf

8MoH (2017). Demographic and Health Survey 2016 Key Indicators Report.
https://www.healthynewbornnetwork.org/hnn-content/uploads/Nepal-DHS-2016-Key-Indicators.pdf
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the SDG target for 2017, reducing under-5 mortality to 28 deaths per 1,000 live births
(National Planning Commission 2015)°.

Although the legal age of marriage is 20 for both male and female, it is hardly
implemented in Nepal. According to Civil Act (Dewani Achar Samhita) marriage chapter,
the legal age for marriage is 20 for both male and female 20 and 18 where the marriage
is solemnized with the consent of guardians. As of Nepal Demographic and Health
Survey (NDHS) 2016, Women in Nepal marry at an earlier age than men. The median
age at first marriage for women age 25- 49 is 17.9 years, compared to 21.7 years
among men age 25-49. Women with no education marry 4.6 years earlier than women
with SLC and above education (16.8 years versus 21.4 years). More than half (52%)
of women are married by age 18, compared to 1 in 5 men (19%)°.

2.10. Economic Characteristics

According to the Global Human Development Report 2019, Nepal’'s HDI value for 2018
is 0.579— which put the country in the medium human development category—
positioning it at 147 out of 189 countries and territories. Nepal’s 2018 HDI of 0.579 is
below the average of 0.634 for countries in the medium human development group and
below the average of 0.642 for countries in South Asia. From South Asia, countries
which are close to Nepal in 2018 HDI rank and to some extent in population size are
Afghanistan and Sri Lanka, which have HDIs ranked 170 and 71 respectively.!0

Nepal has the lowest GDP per capita among all South Asian countries (UNDP 2019).
The GDP per capita for Nepal in 2017 was US$ 835.08 as compared to US$ 4,065.22
of Sri Lanka and US$ 1,939.61 of India. The slow pace of economic growth in Nepal is
also reflected in its GDP growth rates over recent years.

Human settlement is sparse in the Himalayan region due to harsh environmental
conditions - the mountain region is the traditionally populated zones of the country.
The Terai region, due to its comparative advantage in transportation and agriculture
resources, has led to the higher population growth than in other regions. The economy
remains heavily dependent on agriculture as approximately 66 percent of the national
population is engaged in agriculture. In terms of output, however, only 36 per cent of
the nation’s GDP is accounted for by this sector.

Nepal remains in the 2018 list of Fragile States (FCS).Nepal has demonstrated
remarkable resiliency throughout these challenges to emerge as the third most
improved country in the world in the 2018 Fragile States Index (FSI). The country’s
score improved by 3.1 points from the previous year, making this Nepal’'s best-ever

MoH (2017). Demographic and Health Survey 2016 Key Indicators Report.
https://nepal.unfpa.org/sites/default/files/pub-pdf/NDHS%202016%20key%20findings.pdf

10 UNDP (2019). Briefing note for countries on the 2019 Human Development Report-Nepal. Available at
http://hdr.undp.org/sites/all/themes/hdr _theme/country-notes/NPL.pdf
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score in the FSI''.Nepal’s position is sixth of the 10 fragile recipients of remittances,
accounting for 6% weightage!?. The significant progress, including in the reintegration
of the ex-combatants, is yet to result in completion of the peace process as outlined
the Comprehensive Peace Agreement of 2006.

2.11. Land holdings

Nepal’'s economy largely depends on agriculture, which employs 73.9% of its
economically active population'3 and contributes approximately 31.1% to GDP!4, About
14.7% of land in Nepal is arable!>. Nepal’'s arable land availability is 0.08 hector per
person, which is very low compared to per capita rates of 0.12 in India, 0.09 in China
and the world average of around 0.19%6, In addition, there are many challenges related
to land management. The problem of limited land availability is exacerbated by highly
skewed distribution of land, with the top 5% of landowners owning a total of 37% of
available land and 47% of landowners owning only 15% of available land?’.

Nepal’'s land holdings are highly fragmented with an average of more than three parcels
per holding. The households with larger holdings, between five and ten hectares, had
the highest average number of parcels (about 7.5 per household)!®. Moreover, the
majority of farmers are smallholders, with an average holding of 0.79 hectares in 2001.
About 8% of households had more than two hectares of land, fragmented into an
average of six parcels?®.

2.12. Poverty

The most recent survey data that were publicly available for Nepal’s Multidimensional
Poverty Index (MPI) estimation refer to 2016.The MPI, which is the share of the
population that is multidimensionally poor, adjusted by the intensity of the
deprivations, is 0.148 for Nepal. In Nepal, 34.0 percent of the population (9,961
thousand people) are multidimensionally poor while an additional 22.3 percent are

Uhttps://fundforpeace.org/2018/05/10/nepal-enjoys-the-dividends-of-two-decades-of-difficult-decisions/

12 OECD (2018). States of Fragility. https://www.oecd.org/dac/conflict-fragility-
resilience/docs/OECD%20Highlights%20documents_web.pdf

13 CBS. (2008). Nepal Labour Force Survey 2008 (NLFS I1). Nepal Planning Commission (NPC), GoN, Kathmandu.
14 NRB. (2010). Nepal Economic Report 2009/10. Nepal Rastra Bank, Kathmandu, Nepal

15 World Bank (2016). Worldbank online database - Agriculture and Rural Development: Arable land.
https://data.worldbank.org/indicator/AG.LND.ARBL.ZS?disp

®World Bank (2016). Worldbank online database- Arable land (hectares per person).
https://data.worldbank.org/indicator/AG.LND.ARBL.HA.PC?disp=null

17 Adhikari, J. (2006). Land Reform in Nepal: Problems and Prospects. Nepal Institute of Development Studies
(NIDS), Kathmandu, Nepal.

18 CSRC. (2009). Land and land tenure security in Nepal: A study report. Community Self Reliance Center (CSRC),
Kathmandu, Nepal.

19 CBS. (2011). Nepal in Figure 2011. Nepal Planning Commission, Go N, Kathmandu, Nepal.
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classified as vulnerable to multidimensional poverty (6,543 thousand people). The
breadth of deprivation (intensity) in Nepal, which is the average deprivation score
experienced by people in multidimensional poverty, is 43.6 percent.'

2.13. Poverty Alleviation Programs

Nepal aspires to graduate from least development country status by 2022 and become
a middle-income country by 2030. In Nepal, most of the plans, had poverty alleviation
as the main objective but they are not as fruitful as expected by the concerned
authorities. The objective of the 14th periodic plan, FY2017-FY2019 is to facilitate
socioeconomic transformation and poverty reduction through high economic growth,
with productive employment and equitable distribution of resources. The plan sets a
target of reducing headcount poverty to 17.0% by FY2020 from the estimate of 21.6%
in FY2016, and achieving annual gross domestic product growth of 7.2% per annum,
of which non-agricultural growth is estimated at 8.4% per annum. The country
partnership strategy for Nepal, 2013-2017 is in line with the national development
goals and aims to enhance global-local connectivity to facilitate regionally balanced
and inclusive growth, and prioritizes investment in the transport sector. This is to be
complemented by investments in customs modernization, coordinated through the
South Asia Sub-regional Economic Cooperation program.2°The 15 plan (2019/20-
2023/24) also aims to reduce poverty and achieve sustainable development?!. The
proposed SRCTIP-trade component is thus fully aligned to the country partnership
strategy, and will contribute to poverty reduction indirectly.

20 ADB (2019). Summary Poverty Reduction and Social Strategy. https://www.adb.org/sites/default/files/linked-
documents/50254-001-Id-sprss.pdf

2L NPC (2019). Approach Paper to 15t Plan.

https://www.npc.gov.np/images/category/15th Plan Approach Paper2.pdf
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CHAPTER 3 REGULATORY AND LEGAL FRAMEWORK

All activities under the project must be consistent with the applicable laws, regulations,
and notifications of the Govt. of Nepal that are relevant in the context of the proposed
interventions/activities. The Project Coordination Unit (PCU), Ministry of Industry,
Commerce and Supplies (MoICS)/Ministry of Agriculture and Livestock Development
(MoALD), the concerned line departments/agencies would ensure that the sub-
projects/activities proposed and executed under SRCTIP are consistent with the
regulatory and/or legal framework, whether national, state or municipal/local.
Additionally, it is also to be ensured that activities are consistent with World Bank’s
Environmental and Social Standards (ESS) and Environmental Health and safety
Guidelines. This section is not a legal opinion on the applicability of the law but serves
as guidance in the application of the various laws and regulations to the current project
context. It is understood that in case requirements of Nepalese laws differ from those
of ESF, the more stringent requirements will apply to the project/trade component of
the project.

3.1 Key Applicable National Environmental Laws and Regulations

Country Context

Nepal has undergone major political change in recent years. With the promulgation of
new Constitution in 2015, Nepal is in the process of significant political and
administrative transformation - moving to federal system and consequently
restructuring of the state and institutions22. This represents a fundamental change for
Nepal with huge implications for the functions and responsibilities of government at all
levels. Local, State and federal elections were recently held. It is clear that these
changes will have a strong transformative influence in all sectors - although many of
the details have still to be worked out. The new Constitution of Nepal 2015,
responsibility for the transport sector23 is split among the three tiers of the
government as broadly described below:

1. Federal power:

e National transportation policies, Management of railways and national highways and
environment adaptation and sites for archaeological importance and ancient
monuments

e National and international environmental management, national parks, wildlife
reserves and wetland, national forest policies and carbon services

2. State Power:

22There will be three levels of governments — one federal government, 7 provincial governments, and 753 local
governments/municipalities — and several central agencies are being merged and new agencies being created.
Z3This could have implications on access road-bridge construction-as the road and bridges is under the transport sector.
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e State highways; use of forest & water; & management of environment within the state.
3. Local level power:

e Local road, rural roads, agro road, Protection of watershed, wildlife
4. Concurrent powers of Federation and State:

e State Boundary River, waterways, environment protection,

Industry, mines and physical infrastructure.

5. Concurrent powers of Federation, State and Local Level:

e Forest wild life, birds, water use, environment, ecology and biodiversity.

biological diversity,

New structures for government and administration at all three levels are imminent.
The role and responsibility of Ministries and Departments under new federal structure
are yet to be worked out. States are empowered under the new constitution to develop
and enact their own forest policies, laws and regulations appropriate to their own
contexts. In responding to the constitution, the present
administration will undergo considerable change. Many functions previously held
centrally likely to be devolved to the states and/or local levels and there will inevitably
be capacity gaps at these levels - at least during the initial years. Several existing
policies, acts and regulations will also have to be amended in line with the new
constitution.

new government

This section highlights the salient features of selected laws, which may have a bearing
on the design and implementation on some proposed activities/interventions under the
project. A summary of such applicable rules and regulations is furnished in the table
below:

Table 3.1: Applicable Environmental Acts, Policies and Regulations

Key Requirement/s or

Act/Regulation . Applicability
Salient Features
The constitution of According to the Constitution of Nepal (2015) every | Yes, the
Nepal, 2072 (2015) | citizen has the right to live in a clean environment. | constitution is the
The victim shall have the right to obtain | fundamental Ilaw
compensation in accordance with law, or any injury | of Nepal.
caused from environmental pollution or degradation.
Local Government The Act, 2074 (2017) provides more autonomy to | Yes, close
Operation Act, 2017 | District Coordination Committees, Municipalities and | coordination is

Rural Municipalities. The Act provides the functions,
rights and duties of the Ward Committee. Act
requires the ward to help for protection of
environment through plantation over the bare land,
cliff and mountains. It has mentioned the functions,
rights, and duties of RMs, Municipalities and DCC.

required with the
local government.
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Act/Regulation

Key Requirement/s or
Salient Features

Applicability

Apparently, RMs has an absolute authority over the
natural resources. Thus, this act empowers the local
bodies for the conservation of soil, forest, and other
natural

resources and implements environmental

conservation activities.

14t Plan (2016-
2019) & 15th
Development Plan
(2019-2024),
Nepal
Environmental
Policy (NEP)
2076(2019) and
Action Plans

The 14th Plan (2016-2019) & 15% Development Plan
(2019-2024), Nepal Environmental Policy (2019) and
Action Plan (1993, Amended), inter alia, provide a
broad and
management in Nepal. These umbrella policies, in
promote prevention of adverse impacts,
protection and sustainable use of natural resource,
equitable benefits, balancing
development and environmental conservations etc.

basis for environmental social

general,

distribution  of

Yes, the umbrella
documents guide
ES management.

The Environment
Protection Act
(EPA), 2019

An umbrella act is the principal regulatory
frameworks to make the development programs and
projects environment-friendly which are now

enforced through appropriate regulatory measures.
The law contains several provisions to internalize
environmental assessment system and to maintain a
clean and healthy environment by minimizing the
adverse impacts on human beings and other life
forms and physical objects. The act highlights that
any development project, before its implementation
has to pass through environmental assessment,
which will be either brief environmental study
(BES),Initial Environmental Examination
(IEE),Environmental and Social Impact Assessment
(ESIA) or Strategic Environmental Analysis
(SEA)depending upon the location, type and size of
the projects.

Yes. Depending
on the location,
type and size, a
sub-project may
require a BES, an
IEE, an ESIA or a

SEA.

Environmental
Protection
Regulations, 2054
BS (1997;
Amendment,
2017)

EPR 2017 provides specific information related to the
act and alsoobliges the proponent to inform the
public on the contents of the proposal in order to
ensure the participation of stakeholders.

Yes. This would
apply to
individual sub-

project as well as
the
operation.

over-all
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Key Requirement/s or

Act/Regulation _ Applicability
Salient Features
Forest Act, 2049 Section 68 of the Forest Act, 1993 empowers the | Yes - if a sub-
BS (1993) Government in case of no alternatives, to use the | project is
Forest Area for the implementation of the project if | proposed on
it is considered as a national priority by the | forest land.
Government.
If there are no significant adverse effects on the
environment while conducting such a plan, the
Government may give assent to use any part of the
Government Managed Forest, Community Forest,
Leasehold Forest or Religious Forest for the
implementation of such a plan or project.
Forest Rules, 2051 | ¢ Elaborates legal measures for the conservation of e Yes.
BS (1995) forests and wildlife. Applicable if
e Rule 65 of the Forest Regulation stipulates that in the.sub—
case the execution of any project having a national prOJe.ct
priority in any forest area causes any loss or harm Io.cat-|on falls
to any local individual or community, the within a
proponent of the project itself shall bear the forested area.
amount of compensation to be paid. e Yes.
Applicable if
sub-project
location is
selected
within a forest
area.
Forest Policy Policy emphasizes the conservation of natural | Yes. Applicable if

(2000)

resources and biodiversity. The Forest Policy has re-
emphasized the conservation of forests, species and
soil, and their sustainable use. The policy calls upon
enhancing people’s participation in the development
and management of forests, and promotes to include
the communities in the decision-making process. The
policy also promotes benefit sharing,
from management,
particularly the forests. The policy instruments oblige
the project proponent to avoid or limit damage
and/or affect the environmental
implementing project and/or program.

which are

accrued natural resources

resources while

the sub-project
location
within a forested
area.

falls
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Act/Regulation

Key Requirement/s or
Salient Features

Applicability

National Parks and
Wildlife
Conservation Act,
2029 BS (1973)

e Highlights prohibited activities in a protected area.
Activities are not allowed in protected areas
(National Park, Conservation Area, Wildlife
Reserve, Hunting Reserve, Strict Nature Reserve
and Buffer zones) without a written permission
from authorized officials.

Yes. Applicable
when a proposed
sub-project is
within a
protected area.

e The rule (Conservation Area Management Rule,
1996) helps in screening the sub-components of
the project by assessing negative listings.

e Addresses conservation of ecologically valuable
areas and indigenous wildlife. The Act prohibits
wildlife hunting, construction of houses and huts,

Yes.

Yes. Applicable if
a proposed sub-

damage to plants and animals etc. within the park | Project location
and reserve, without the written permission of | is within or close
authorized agency/official-in-charge. to a protected
area.
National The guidelines provide guidance to project proponent | Yes. Applies to
Environmental on integrating environmental mitigation measures, | civil works

Impact particularly on the management of quarries, borrow | related with the
Assessment pits, stockpiling of materials and spoil disposal, | construction/
Guidelines, 2050 operation of the work camps, earthworks and slope | improvement of
BS (1993) stabilization, location of stone crushing plants, etc. facilities/
infrastructure in
the project.
Solid Waste The Act describes the procedures for disposing solid | May apply -
Management and waste. It categorizes harmful hazardous wastes and | depends on type
Resource provides information on several controlling measure. | of waste
Mobilization Act There is provision to appoint inspection officer for | generated during
1987 (with checking and monitoring solid waste control and | construction and

amendment in
1992)

management.

The inspector has authority to take action against the
polluter or polluting agency. Disposal of battery and
electronic goods can be carried out on the basis this
act but it does not provide specific guidelines for the
disposal of such wastes. Auctions are the procedure
usually followed to dispose such wastes. Proposed

operation of
facilities
supported by the
project.
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Key Requirement/s or

Act/Regulation _ Applicability
Salient Features
amendment of 2011 for this act is under the process
of endorsement.
The Labor Act, Regulates the working environment and deals with | Yes.
2074 BS (1992) occupational health and safety aspects.
The National The policy emphasizes construction and improvement | Yes. Applies to
Transport Policy, of the road/s that provide beneficial environmental | sub-project and
2058 BS (2001) impacts (MPPW, 2001). The policy also focuses on | may apply to
making arrangement to dispose battery, waste oil, | other sub-
grease and other oily substances at designated | projects that

places.

require creation
of access roads.

Climate Change
Policy GoN, 2001,
amended 2011 AD

The Climate Change Policy, 2011 is based on Nepal's
ratification on November 1, 1993 of the United
Nations Framework Convention on Climate Change
(UNFCCC) negotiated at the UN Conference on
Environment and Development (UNCED) or the Earth
Summit held at Rio de Janeiro, Brazil in June 1992.
Nepal also acceded to the Kyoto Protocol (KP) which
is an international agreement linked to the UNFCCC,
on 19 September 2005. Nepal also adopted a
National Adaptation Program of Action (NAPA), 2010
and Local Adaptation Program of Action (LAPA), 2011
for climate change adaptation. The main goal of the
Climate Change Policy, 2011 is to improve livelihoods
by mitigating and adapting to the adverse impacts of
climate change, adopting a low carbon emissions
socioeconomic development path, and meeting the
spirit of the country's national
agreements related to climate change.

and international

Yes. Applicable
especially in the
Terai region
where land is
susceptible to
floods during
peak rainy
season and in
hills which are
prone to
landslides.

Land Range Policy,
2012

The Policy defines land range as natural pasture land,
grassland and
productivity by improving forage/grass productivity,
to protect livestock farmers' traditional rights for
pasturing livestock in community rangeland and
forest, and to determine stocking density to minimize
competition between grazing domestic and wild
animals. The Policy seeks to secure the facilities
traditionally enjoyed by
range-lands located within community forests. The

shrub-land. It aims to increase

livestock farmers using

Yes, considering
the nature of
land to be
affected,
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Act/Regulation

Key Requirement/s or
Salient Features

Applicability

Policy identifies provisions to collect and conserve
the green forage (grass) during the rainy season and
winter and dry seasons in order to ensure continuous
supply of cattle feed round the year. The Policy seeks
to determine livestock density on the basis of
capacity of the rangelands for minimizing the grazing
competition and pressure of both domesticated and
wild animals, and imposes charges or penalties on
cattle for using rangeland with the goal of limiting

unproductive cattle on the rangeland.

National
Bio-safety
Framework and
Policy, 2006

To protect bio-diversity and human health from the Yes.

unfavorable impacts of imports, production and the

use of genetically modified organisms (GMOs).

Information and
Communication
Policy, 2059 BS

The policy has developed long-term requirements for | Yes.

information and communication.

3.2 Key Applicable National Social Laws and Regulations

There are a several laws related to addressing social issues in the country. The policies
relevant to the project are briefly explained below.

Table 3.2: Applicable Social Policies, Acts, and Regulations

Act / Regulation

Salient Feature/s

Applicability

The constitution of
Nepal, 2072 (2015)

According to the Constitution of Nepal (2015)
every citizen has the right to health and social
services. It also ensures right to Property,
states that “Every citizen shall, subject to the
laws in force, have the right to acquire, own,
sell and otherwise dispose of the property”. The
State shall not, except in the public interest,
requisition, acquire, or create any
encumbrance on the property of any person.
(This clause shall not be applicable on property
acquired through illegal means). Compensation
shall be provided for any property
requisitioned, acquired or encumbered by the

Yes, the constitution is
the fundamental Ilaw
of Nepal. Also, yes- if a
sub-project requires
private land
acquisition.
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Act / Regulation

Salient Feature/s

Applicability

State in implementing scientific land reform
program or in public interest in accordance with
law. The compensation and basis thereof and
operation procedure shall be as prescribed by
the law.

Local Government
Operation Act, 2017

The Act, 2074 (2017) provides more autonomy
to District Coordination Committees,
Municipalities and Rural Municipalities. The Act
provides the functions, rights and duties of the
local government including Ward Committee. It
has mentioned the functions, rights, and duties
of RMs, Municipalities and DCC. Apparently,
RMs has an absolute authority over
development processes.

local

Yes, close coordination
is required with the
local government.

14t Plan (2016- The 14t Plan (2016-2019) & 15t Development | Yes, the umbrella
2019) & 15th Plan (2019-2024), Nepal Environmental Policy | documents guide ES
Development Plan | (2019) and Action Plan inter alia, provide a | management.
and Action Plans broad basis for environmental and social
management in Nepal. These umbrella policies,
in general, promote prevention of adverse
impacts, protection and sustainable use of
natural resource, equitable distribution of
benefits, balancing development and socio-
cultural aspects etc.
Labour Act, BS The Act and regulations have many mandatory Yes. The act is
2074 (2017),. provisions relate-d to employment, labor mandatory and
Laour Regulations | management, r|ght- of employers and directly relevant to
(2019) employees. It provides for the mode of implementation of the
appointment, working hours, control of child .
labor, equal remuneration and other labor pro_p(_)s_ed project
activities.
requirements.
Land Acquisition, Government of Nepal has enacted Land | Yes, also related to
Resettlement and Acquisition, Resettlement, and Rehabilitation | WB ESS 5.

Rehabilitation
Policy, 2015

Policy, 2015. The policy emphasizes scientific
standards for land valuation and extension of
compensation equivalent to minimum market
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Act / Regulation

Salient Feature/s

Applicability

value of land. A provision in the policy allows
the government to take action against those
who try to disrupt land acquisition process or
create hurdles for the project. In this regard,
the policy has stressed on the need to first
assessment of socio-economic impacts of a
project. All related to Iland
acquisition, compensation and implementation

expenses

of resettlement and rehabilitation plans should
be considered as a project cost. It has four
approaches for land acquisition:

donation, Direct negotiation,
development program, and Expropriation.

Voluntary
Land

Land  Acquisition
Act, 2034 (1977
AD) with
amendment in

2018 (2075 BS);

and Land
Acquisition Rules,
2026 BS (1969
AD)

The Land Acquisition Act (LAA), 2034 BS (1977
AD), first promulgated in 1961 AD (amended
as Land Acquisition Act, 2018 AD) is the core
legal document to guide tasks related to land
and resettlement activities in
Nepal. Government can acquire land at any
place in any quantity by giving compensation
to the land owner pursuant to the Act for any
public purposes or for operation
development project initiated by government
institutions.

acquisition

of any

Yes - if a sub-project
requires private land
acquisition.

National Land Use
Policy, 2012 AD

The Policy aims to encourage optimal use of
land for agriculture by classifying the country’s
land territory into seven land use categories—
agricultural, residential, commercial,
public, industrial, and others. Land in the
agriculture category is for agricultural
livestock farming, and tree
plantation. The Policy also aims to increase

forest,

cultivation,

agricultural productivity by systematizing land
fragmentation and by adopting a land pooling
system. The goal is to encourage commercial,
cooperative and contractual farming.

Yes, mainly in case of
acquisition.

Child-Related Act
1993 (2048 BS)
and Child Labour
Act 2001 (2056)

Government policy and child act define child
labor below 16 years in risk-prone sectors and
below 14 years in non-risk prone sectors and
are not allowed to work. A strong vigilance is

Yes.
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Act / Regulation

Salient Feature/s

Applicability

required to restrict child labor in construction
and associated works.

National Foundation
for Development of
Indigenous

Nationalities Act,
2058 BS (2002 AD)

National Foundation for Upliftment of
Adivasi/Janjati Act, 2058 (2002) defines those
ethnic groups and communities who have their
own mother language and traditional rites and
customs, distinct cultural identity, distinct
social structure and written or unwritten
history. The act has recognized 59 indigenous
communities in Nepal. These indigenous
communities are known as Adivasi/Janjati in
Nepali and Indigenous Nationalities in English
as per the act. These groups as whole are
generally considered to be the marginalized
segment of the population who engage in
economic activities ranging from
hunting/gathering and shifting agriculture in or
near forests to wage laborers or even small-
scale market oriented activities. It has given
significant emphasis on delivering basic
services and special attention to the
disadvantaged and indigenous people,
scheduled occupational castes, and other
vulnerable groups.

Yes, special attention
requires in line with WB
ESS 7.

Land Reform Act
(LRA) 2021
(1964).

This Act establishes the tiller's right on the
land, which he is tilling. The LRA additionally
specifies the compensation entitlements of
registered tenants on land sold by the owner or
acquired for the development purposes.

Yes - if a sub-project
requires private land
acquisition.

The Forest Act,
1993

Clause 68 (1) of the Forest Act 2049 (1993)
states that the government may permit the use
of any part of government-managed forest,
leasehold forest or community forest, if there
is no alternative for the implementation of a
plan or project of national priority without
significantly affecting the environment.

According to the clause 68 (2), if any loss to
persons or community is involved while
permitting use of such land, it is required to
compensate the loss.

Yes - if a sub-project
requires acquisition of
forest land.
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Act / Regulation

Salient Feature/s

Applicability

Guthi Corporation
Act, 2033 (1976)

Land acquisition must also comply with the
provisions of this Act. Section 42 of this Act
states that Guthi (religious trust land) acquired

Yes - if a sub-project
requires acquisition of
Guthi land.

for a development must be replaced with other
land, rather than compensated in cash.

3.3 International Conventions

Nepal is signatory to many international conventions, which deal with the protection
of environment and safeguard social interest. A few key that may apply to the project
include the following:

Table 3.3: Applicable International Norms

Convention

Salient Feature/s

Applicability

Convention on
Biological
Diversity (CBD),
1992

The Convention on Biological
signed by Nepal at Rio de Janeiro on June 12,
1992. The convention and particularly Article

Diversity was

14 provides a broad framework on the need for
carrying out ESIA to minimize adverse impacts
of the projects and programs on biodiversity.

Yes. Applies if a
sub-project
EA or may impact bio-
diversity/ protected
species/ areas.

requires

ILO Convention on
Indigenous and
Tribal Peoples,
1989 (No0.169)

In 2007, the UN Declaration on the Rights of
Indigenous Peoples was adopted by the
General  Assembly. Nepal ratified ILO

Convention No. 169 on September 14, 2007
(BS 2064/05/28). Article 1 of the convention
provides a definition of tribal and indigenous
peoples.

Article 6 requires consultation with the peoples
concerned through appropriate procedures
and, in particular, through their representative
institutions, whenever consideration is being
given to legislative or administrative measures
which may affect them directly.

In Article 15, it states that indigenous and
tribal peoples shall, possible,
participate in the benefits of natural resource
utilization activities and shall

wherever

receive fair

Yes. If
presence of
indigenous people in
the sub- project area,

there is

the convention
requirements are
applicable to the

proposed project.
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Convention

Salient Feature/s

Applicability

compensation for any damages which they may
sustain as a result of such activities.

Article 16(2) clearly mentions that where the
relocation of these peoples
necessary, such exceptional
such relocation shall take place only with their
free and informed consent.

is considered
measures and

Where their consent cannot be obtained, such
shall take place only following
appropriate procedures established by national
laws and regulations, including public inquiries
appropriate, which provide the
opportunity for effective representation of the
peoples concerned.

relocation

where

Article 16(3) mentions that, whenever
possible, these peoples shall have the right to
return to their traditional land as soon as the

grounds for relocation cease to exist.

Article 16(5) specifies the thus
relocated shall be fully compensated for any
resulting loss or injury.

persons

Ramsar
Convention on
Wetlands

On the basis of this convention, The Nepal
Environmental Policy and Action Plan (NEPAP)
1993 gives high priority to identification and
protection of marshes, wetlands and water
bodies, which significantly rich in
biodiversity. This plan has also recommended
a study to assess the biological diversity of
endemic plants and animals, both terrestrial
and aquatic that occurs outside protected areas
on farmlands, pastures, rangelands, forests,
rivers, lakes and ponds.

are

NEPAP is an effective initiative for the
protection of wetlands and has provided a good
policy foundation for developing the National
Biodiversity Action Plan.

Yes.

Applies if the sub-
project area falls
within or near

wetlands, marshes or
major water bodies.

Basel Convention,
1989

Basel Convention on the control of trans-
boundary movements of Hazardous Waste and

No.
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Convention

Salient Feature/s

Applicability

their disposal 1989. The
convention came into force in 1992 and 170
parties have been in this
2008.The objectives of this convention are:

was adopted in

convention in

- to minimize quantity and hazard of wastes
generated.

- to endure environmentally sound
management and adequate disposal facilities
to dispose of wastes as close as possible to

their point of generation.
- to reduce trans-boundary movements.

- to prohibit exports
developing countries.

from developed to

- to provide support to Member States.

The Basel Convention
may not apply since
project activities
would involve
trans-boundary

movement of

not

hazardous materials.

Agenda 21

It is a non-binding international statement of
goals and principles. It encourages countries to
promote activities that are well supported in
Nepal, such as alleviation of poverty, improved
land use, conservation of biodiversity, public
participation, empowerment of women, respect
of indigenous cultures, working with NGOs,
development of human resources etc.

Yes.

Other
International
Legal Instruments

e Convention on

e Plant Protection Agreement for the South

East Asia and the Pacific (as amended),
1956.

International Trade in
Endangered Species of Wild Fauna and Flora,
(CITES), 1973 both deal with the protection

of the environment

Yes. To ensure that
traded products are
not listed on CITES.

3.4 Applicable World Bank ESS and EHS Guidelines

The main mission of the World Bank is to remove extreme poverty and promoting
shared prosperity. The World Bank's Environmental and Social Framework (ESF-2018)
is sets out the World Bank's commitment to sustainable development and mandatory
requirement for the bank finance projects. The Bank's environmental and social
framework is to assess and manage the environmental and social risks and impacts of
the projects. To this end, the Bank has defined 10 specific Environmental and Social
Standards (ESSs) which are designed to avoid, minimize, or reduce and mitigate the
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adverse environmental and social risks and impacts.

The following 9 out of 10 (except 9t") Environmental and Social Standards (ESS)of the
World Bank are relevant in context of this Project from social and environmental
viewpoint:

Environmental and Social Standard (ESS) 1: Assessment and Management of
Environmental and Social Risks and Impacts

ESS1 sets out the Borrower’s responsibilities for assessing, managing and monitoring
environmental and social risks and impacts associated with each stage of a project
supported by the Bank through Investment Project Financing, in order to achieve
environmental and social outcomes consistent with the Environmental and Social
Standards (ESSs). Which includes: the environment and social assessment,
environment and social commitment plan and management the contractors. The main
objective of this standard is to identify, evaluate and manage the environment and
social risks and impacts of the project in a manner consistent with the ESSs and to
adopt a mitigation hierarchy approach to avoid, minimize, mitigate and compensate
the environmental and social risks.

Risk Category

Environmental and social risk classification takes into account relevant potential risks
and impacts, such as:

a. the type, location, sensitivity and scale of the Project including the physical considerations
of the Project; type of infrastructure (e.g., dams and reservoirs, power plants, airports,
major roads); volume of hazardous waste management and disposal;

b. the nature and magnitude of the potential ES risks and impacts, including impacts on
greenfield sites; impacts on brownfield sites including (e.g., rehabilitation, maintenance
or upgrading activities); the nature of the potential risks and impacts (e.g. whether they
are irreversible, unprecedented or complex); resettlement activities; presence of
Indigenous Peoples; and possible mitigation measures considering the mitigation
hierarchy;

c. the capacity and commitment of the Borrower to manage such risks and impacts in a
manner consistent with the ESSs, including the country’s policy, legal and institutional
framework; laws, regulations, rules and procedures applicable to the Project sector,
including regional and local requirements; the technical and institutional capacity of the
Borrower; the Borrower’s track record of past Project implementation; and the financial
and human resources available for management of the Project;

d. other areas of risk that may be relevant to the delivery of ES mitigation measures and
outcomes, depending on the specific Project and the context in which it is being developed,
including the nature of the mitigation and technology being proposed, considerations
relating to domestic and/or regional stability, conflict or security.
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A Project is classified as High Risk after considering, in an integrated manner, the risks and
impacts of the Project, taking into account the following, as applicable.

a.

The Project is likely to generate a wide range of significant adverse risks and impacts on
human populations or the environment. This could be because of the complex nature of
the Project, the scale (large to very large) or the sensitivity of the location(s) of the
Project. This would take into account whether the potential risks and impacts associated
with the Project have the majority or all of the following characteristics:

(i) long term, permanent and/or irreversible (e.g., loss of major natural habitat or
conversion of wetland), and impossible to avoid entirely due to the nature of the
Project;

(i) high in magnitude and/or in spatial extent (the geographical area or size of the
population likely to be affected is large to very large);

(iii) significant adverse cumulative impacts;

(iv)  significant adverse transboundary impacts; and

(v) a high probability of serious adverse effects to human health and/or the
environment (e.g., due to accidents, toxic waste disposal, etc.);

The area likely to be affected is of high value and sensitivity, for example sensitive and

valuable ecosystems and habitats (legally protected and internationally recognized areas

of high biodiversity value), lands or rights of Indigenous Peoples/Sub-Saharan African

Historically Underserved Traditional Local Communities and other vulnerable minorities,

intensive or complex involuntary resettlement or land acquisition, impacts on cultural

heritage or densely populated urban areas.

Some of the significant adverse ES risk and impacts of the Project cannot be mitigated or

specific mitigation measures require complex and/or unproven mitigation, compensatory

measures or technology, or sophisticated social analysis and implementation.

There are significant concerns that the adverse social impacts of the Project, and the

associated mitigation measures, may give rise to significant social conflict or harm or

significant risks to human security.

There is a history of unrest in the area of the Project or the sector, and there maybe

significant concerns regarding the activities of security forces.

The Project is being developed in a legal or regulatory environment where there is

significant uncertainty or conflict as to jurisdiction of competing agencies, or where the

legislation or regulations do not adequately address the risks and impacts of complex

Projects, or changes to applicable legislation are being made, or enforcement is weak.

The past experience of the Borrower and the implementing agencies in developing

complex Projects is limited, their track record regarding ES issues would present

significant challenges or concerns given the nature of the Project’s potential risks and

impacts.

. There are significant concerns related to the capacity and commitment for, and track

record of relevant Project parties, in relation to stakeholder engagement.
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There are a number of factors outside the control of the Project that could have a
significant impact on the ES performance and outcomes of the Project.

A Project is classified as Substantial Risk after considering, in an integrated manner, the
risksand impacts of the Project, taking into account the following, as applicable.

a.

the Project may not be as complex as High Risk Projects, its ES scale and impact may be

smaller (large to medium) and the location may not be in such a highly sensitive area,

and some risks and impacts may be significant. This would take into account whether the
potential risks and impacts have the majority or all of the following characteristics:

(i) they are mostly temporary, predictable and/or reversible, and the nature of the
Project does not preclude the possibility of avoiding or reversing them (although
substantial investment and time may be required);

(i) there are concerns that the adverse social impacts of the Project, and the
associated mitigation measures, may give rise to a limited degree of social
conflict, harm or risks to human security;

(iii) they are medium in magnitude and/or in spatial extent (the geographical area
and size of the population likely to be affected are medium to large);

(iv)  the potential for cumulative and/or transboundary impacts may exist, but they
are less severe and more readily avoided or mitigated than for High Risk
Projects; and

(v) there is medium to low probability of serious adverse effects to human health
and/or the environment (e.g., due to accidents, toxic waste disposal, etc.), and
there are known and reliable mechanisms available to prevent or minimize such
incidents;

The effects of the Project on areas of high value or sensitivity are expected to be lower

than High Risk Projects.

Mitigatory and/or compensatory measures may be designed more readily and be more

reliable than those of High Risk Projects.

The Project is being developed in a legal or regulatory environment where there is

uncertainty or conflict as to jurisdiction of competing agencies, or where the legislation or

regulations do not adequately address the risks and impacts of complex Projects, or
changes to applicable legislation are being made, or enforcement is weak.

The past experience of the Borrower and the implementing agencies in developing

complex Projects is limited in some respects, and their track record regarding E&S issues

suggests some concerns which can be readily addressed through implementation support.

There are some concerns over capacity and experience in managing stakeholder

engagement but these could be readily addressed through implementation support.

A project is classified as Moderate Risk after considering, in an integrated manner, the
risks and impacts of the Project, taking into account the following, as applicable:
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a. The potential adverse risks and impacts on human populations and/or the environment
are not likely to be significant. This is because the Project is not complex and/or large,
does not involve activities that have a high potential for harming people or the
environment, and is located away from environmentally or socially sensitive areas. As
such, the potential risks and impacts and issues are likely to have the following
characteristics:

) predictable and expected to be temporary and/or reversible;

(i) low in magnitude;

(iii) site-specific, without likelihood of impacts beyond the actual footprint of the
Project; and

(iv) low probability of serious adverse effects to human health and/or the
environment (e.g., do not involve use or disposal of toxic materials, routine
safety precautions are expected to be sufficient to prevent accidents, etc.).

b. The Project’s risks and impacts can be easily mitigated in a predictable manner.

A project is classified as Low Risk if its potential adverse risks to and impacts on human
populations and/or the environment are likely to be minimal or negligible. These Projects,
with few or no adverse risks and impacts and issues, do not require further ES assessment
following the initial screening.

Environmental and Social Standard (ESS) 2: Labor and Working Conditions

ESS2 recognizes the importance of employment creation and income generation in the
pursuit of poverty reduction and inclusive economic growth. Borrowers can promote
sound worker management relationships and enhance the development benefits of a
project by treating workers in the project fairly and providing safe and healthy working
conditions. Which includes working conditions and management of worker relationships
through setting the terms and conditions of employment, non-discrimination and equal
opportunity and OHS. It also includes the protecting the work force by setting the
provision of contracted workers, grievance redress mechanism and worker's
organization. The main objective of this standard is to promote safety and health at
work, to promote the fair treatment, non-discrimination and equal opportunity of
project workers and to protect project workers, including vulnerable workers such as
women, persons with disabilities, children (of working age, in accordance with this
ESS) and migrant workers, contracted workers and primary supply workers, as
appropriate and to prevent the use of all forms of forced labor and child labor.

Environmental and Social Standard (ESS) 3: Resource Efficiency and Pollution
Prevention and Management

ESS3 recognizes that economic activity and urbanization often generate pollution to
air, water, and land, and consume finite resources that may threaten people,
ecosystem services and the environment at the local, regional, and global levels. The
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current and projected atmospheric concentration of greenhouse gases (GHG) threatens
the welfare of current and future generations. At the same time, more efficient and
effective resource use, pollution prevention and GHG emission avoidance, and
mitigation technologies and practices have become more accessible and achievable.
Which includes, managements of air pollution, management of hazardous and
nonhazardous wastes, management of chemicals and hazardous along with pesticides.
The main objective of this standard is to avoid or minimize adverse impacts on human
health and the environment by avoiding or minimizing pollution from project activities,
to avoid or minimize project-related emissions of short and long-lived climate
pollutants.3, to avoid or minimize generation of hazardous and non-hazardous waste
to minimize and manage the risks and impacts associated with pesticide use.

Environmental and Social Standard (ESS)4: Community Health and Safety

ESS4 recognizes that project activities, equipment, and infrastructure can increase
community exposure to risks and impacts. In addition, communities that are already
subjected to impacts from climate change may also experience an acceleration or
intensification of impacts due to project activities. Which addresses the health, safety,
and security risks and impacts on project-affected communities and the corresponding
responsibility of Borrowers to avoid or minimize such risks and impacts with particular
attention to people who, because of their particular circumstances, may be vulnerable.
The main objectives of this standard is to anticipate and avoid adverse impacts on the
health and safety of project-affected communities during the project life cycle from
both routine and non-routine circumstance, to promote quality and safety, and
considerations relating to climate change, in the design and construction of
infrastructure ,including dams, to avoid or minimize community exposure to project-
related traffic and road safety risks, diseases and hazardous materials, to have in place
effective measures to address emergency events, to ensure that the safeguarding of
personnel and property is carried out in @ manner that avoids or minimizes risks to the
project-affected communities.

Environmental and Social Standard (ESS) 5: Land Acquisition, Restrictions on Land
Use and Involuntary Resettlement

ESS-5 recognizes that project-related land acquisition and restrictions on land use can
have adverse impacts on communities and persons. Project-related land acquisition or
restrictions on land use may cause physical displacement (relocation, loss of residential
land or loss of shelter), economic displacement (loss of land, assets or access to
assets, leading to loss of income sources or other means of livelihood), or both. The
term “involuntary resettlement refers to these impacts. Resettlement is considered
involuntary when affected persons or communities do not have the right to refuse land
acquisition or restrictions on land use that result in displacement, which includes,
eligibility classifications, compensation resettlement rehabilitation and displacement
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community engagement and grievance redress mechanism. The main objective of this
standard is to avoid involuntary resettlement or, when unavoidable, minimize
involuntary resettlement by exploring project design alternatives, to avoid forced
eviction, to mitigate unavoidable adverse social and economic impacts from land
acquisition or restrictions on land use by: (a) providing timely compensation for loss
of assets at replacement.

Environmental and Social Standard (ESS) 6: Biodiversity Conservation and
Sustainable Management of Living Natural Resources

ESS6 recognizes that protecting and conserving biodiversity and sustainably managing living
natural resources are fundamental to sustainable development. Biodiversity is defined as the
variability among living organisms from all sources including, inter alia, terrestrial, marine
and other aquatic ecosystems and the ecological complexes of which they are a part this
includes diversity within species, between species, and of ecosystems. Biodiversity often
underpins ecosystem services valued by humans. Impacts on biodiversity can therefore often
adversely affect the delivery of ecosystem services. Which includes conservation of Bio-
diversity and habitat and sustainable management of living natural resources. The main
objective of this standard is to protect and conserve biodiversity and habitats, to apply the
mitigation hierarchy and the precautionary approach in the design and implementation of
projects that could have an impact on biodiversity, to promote the sustainable management
of living natural resources, to support livelihoods of local communities, including Indigenous
Peoples, and inclusive economic development, through the adoption of practices that integrate
conservation needs and development priorities.

Environmental and Social Standard (ESS) 7: Indigenous Peoples/ Historically
Underserved Traditional Local Communities:

This ESS applies to a distinct social and cultural group identified in accordance with
paragraphs 8 and 9 of this ESS. The terminology used for such groups varies from country to
country, and often reflects national considerations. ESS7 uses the term “Indigenous
Peoples/Sub-Saharan African Historically Underserved Traditional LocalCommunities,”1
recognizing that groups identified under paragraphs 8 and 9 may be referred to in different
countries by different terms. Such terms include “Sub-Saharan African historically
underserved traditional local communities,” “indigenous ethnic minorities,” “aboriginals,” “hill
tribes,” “vulnerable and marginalized groups,” “minority nationalities,” “scheduled tribes,”
“first nations” or “tribal groups.” ESS7 applies to all such groups, providing they meet the
criteria set out in paragraphs 8 and 9. For the purposes of this ESS, the term “Indigenous
Peoples/Sub-Saharan African Historically Underserved Traditional Local Communities”
includes all such alternative

Terminologies which includes, Free Prior and Informed Consent (FPIC). The main objective of
this standard is to ensure that the development process fosters full respect for the human
rights, dignity, aspirations, identity, culture, and natural resource based livelihoods of
Indigenous Peoples/Sub-Saharan African Historically Underserved Traditional Local

39



Communities and to avoid adverse impacts of projects on Indigenous Peoples/Sub-Saharan
African Historically Underserved Traditional Local Communities, or when avoidance is not
possible, to minimize, mitigate and/or compensate for such impacts.

Environmental and Social Standard (ESS) 8: Cultural Heritage:

ESS-8 recognizes that cultural heritage provides continuity in tangible and intangible forms
between the past, present and future. People identify with cultural heritage as a reflection
and expression of their constantly evolving values, beliefs, knowledge and traditions. Cultural
heritage, in its many manifestations, is important as a source of valuable scientific and
historical information, as an economic and social asset for development, and as an integral
part of people’s cultural identity and practice. It also sets out measures designed to protect
cultural heritage throughout the project life cycle. Which includes general provisions on risks
and impacts to legally protected, specific and commercial use of cultural heritage from project
activities. The main objective of this standard is to protect cultural heritage from the adverse
impacts of project activities and support its preservation, to address cultural heritage as an
integral aspect of sustainable development, to promote meaningful engagement with
stakeholders regarding cultural heritage, to promote the equitable sharing of benefits from
the use of cultural heritage.

Environmental and Social Standard (ESS) 9: Financial Intermediaries
Not Applicable

Environmental and Social Standard 10: Stakeholder Engagement and Information
Disclosure

This ESS recognizes the importance of open and transparent engagement between the
Borrower and project stakeholders as an essential element of good international practice.
Effective stakeholder engagement can improve the environmental and social sustainability of
projects, enhance project acceptance, and make a significant contribution to successful
project design and implementation. Which include, stakeholder identification and analysis,
stakeholder engagement plan, meaningful engagement, information disclosure and grievance
mechanism, The main objective of this standard is to establish a systematic approach to
stakeholder engagement that will help Borrowers identify stakeholders and build and maintain
a constructive relationship with them, in particular project-affected parties, to assess the level
of stakeholder interest and support for the project and to enable stakeholders views to be
taken into account in project design and environmental and social performance, to promote
and provide means for effective and inclusive engagement with project-affected parties
throughout the project life cycle on issues that could potentially affect them and to ensure
that appropriate project information on environmental and social risks and impacts is
disclosed to stakeholders in a timely, understandable, accessible and appropriate manner and
forma.

WBG General EHS Guidelines, 2007
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The WBG General EHS Guidelines 2007 guides users on common EHS issues potentially
applicable to all industry sectors. This guideline provides an approach to the management of
significant sources of emissions, including specific guidance for assessment and monitoring of
impacts. The EHS guidelines also provide guidance on prevention and control of community
health and safety impacts that may occur during new project development, at the end of the
project life-cycle, or due to expansion or modification of existing project facilities. The
guideline highlights general approach to the management of EHS issues at the facility or
project level. The guideline entails the inclusion of EHS considerations into corporate and
facility-level business processes in an organized, hierarchical approach highlighting with the
identification of EHS project hazards and associated risks. Further, the risk management
strategies will incorporate engineering and management controls to reduce or minimize the
possibility and magnitude of undesired consequences when impact avoidance is not feasible.

Workers’ accommodation: processes and standards. A guidance note by IFC and
the EBRD, 2009

In the lack of universally applicable international regulations on workers’ accommodation
standards, there are some international standards/guidance on food safety, water sanitation,
and waste management. Appropriate standards to the construction and operation of worker
housing falls within the performance requirements on labour issues expected of clients. The
Standard comprises planning and assessing the requirements for workers’ accommodation in
accordance with international, national, and local regulatory framework. The guideline also
provides the principles and standards applicable to the construction of workers’
accommodation, including the transport systems provided, the general living facilities, rooms/
dormitories facilities, sanitary and cooking facilities, food safety, medical and leisure/social
facilities. Finally, the document consists checklist in order to access general regulatory
framework of established accommodation, to assess the need for and impact of workers’
accommodation on communities, standards provided for workers’ accommodation, managing
worker accommodation, etc.

3.5 Gaps between GoN and ESF

A gap analysis between the GoN requirements vis-a-vis ESF was conducted. The analysis
indicated that each World Bank ESS has counterpart country legislations except that some of
these legislations are not formally covered in the EIA scope and process. The main gap is that
the relevant provisions of these laws are not yet integrated into the EIA process, both in terms
of formal regulations or guidelines and in practice. Naturally, the agencies that are mandated
to implement these laws are also not involved in the EIA process, even as oversight during
project implementation. See Table 1 below for details.

In terms of the specific requirements of the ESS, the few critical gaps include the following:

VI. Although each ESS has a counterpart law, the current Screening protocol under the country
EIA system does not examine relevant risks and impacts with respect to these laws (such
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VIL.

VIIL.

IX.

as health & safety) and hence also not cover all standards;

Natural habitats are not specifically required to be assessed in the EIA nor require
Biodiversity Management Plan even where biodiversity impact is found significant in the EIA
Resettlement Action Plan (RAP) is not required. The eminent domain land acquisition
procedure is already fixed by law hence it does not afford for the consideration of
participatory planning or for compensation options with the affected people;

Although the government recognizes Indigenous People and respect their rights, the
current system does not require preparation of an IP plan and free, prior and informed
consent, where situation dictates that these should be required; and,

Partly as a result of non-involvement of the agencies mandated to implement them,
occupational health and safety standards and community health and safety are weakly
enforced, with impacts and risks to community health and safety often also poorly assessed.

These gaps are addressed in this ESMF to meet the requirements of the ESF, including
the preparation, adoption and implementation by MoICS and MoALD of the stand-alone
RPF, IPPF, Stakeholder Engagement Plan, Labor Management Procedures and the
Environmental and Social Commitment Plan.
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Table 3.4. Gaps between World Bank ESS and Relevant Country Legislations

World Bank ESS

Relevant Nepal Laws, Regulations
and Policy Issuances

Gaps vis-a-vis WB ESS

1. Assessment and
Management of
Environmental and
Social Risks and
Impacts

National Environmental Impact
Assessment Guidelines (1993)
Environment Protection Act (EPA)
(1997)

Environment Protection
Regulation (EPR) (1997)

e No provision for associated
projects/activities; large projects
can be split into smaller projects
to avoid full EIA study.

e Scope of EIA may not cover all WB
ESS.

e EPA/EPR does not allow use of
other types/forms of assessments.

¢ Does not emphasize hierarchy of
measures in ES risk management
planning

2. Labor and Working
Conditions

Labor Act (2017)
Child Labor Act (2001)

e Current OHS legislation is not
adequate (No separate legislation
on OHS. Current OHS mandate is
provided only in Chapter 12 of the
Labor Act)

e Lack of industry-specific standards
(DoLOS has so far issued only one
directive: OHS Directive for Brick
Workers)

3. Resource Efficiency
and Pollution
Prevention and
Management

EPA (1997) Section 7.

EPR (1997)

National Ambient Air Quality
Standards (2003)

Water Resources Act (1992)
Water Resources Rules (1993)
Drinking Water Regulation (1998)
Drinking Water Quality Standards
Water Quality Guidelines for the
Protection of Aquatic Ecosystem

e Lack of legislations on resource
use efficiency in projects

4. Community Health
and Safety

The EPA/EPR identifies the direct
and indirect human health impact
as one of the components in
assessing the effect of
development projects.

EPA Section 7: Nobody shall
create pollution in such a manner
as to cause significant adverse
impacts on the environment or
likely to be hazardous to public
life and people's health.

e There is limited coverage as scope
of ESIAs do not necessarily include
community safety issues.

¢ Public health legislations do not
specifically impose requirements
for development and infrastructure
projects.

5. Land Acquisition,
Restriction on Land
Uses and Involuntary
Resettlement

Public Road Act (1974)

Land Acquisition Act (1977)
Guthi Corporation Act (1976)
Land Acquisition Guidelines
(1989)

Land Reform Act (1964)
Land Revenue Act (1977)

¢ Does not require preparation of
RAP

¢ Does not allow for PAP
consultation in the compensation
options

e Does not allow non-cash
compensation options such as
land-for-land and replacement
homes, only “arrangements for
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rehabilitation” and “priority in
employment”.

¢ Valuation of lost assets considers
depreciation and hence not at
replacement cost

e Leasing of land is not allowed for
temporary easements.
Compensation for any temporary
use of land is limited to damage
compensation.

6. Biodiversity
Conservation and
Sustainable
Management of Living
Natural Resources

The Aquatic Animal Protection Act
(1960)

National Park and Wildlife
Conservation Act (1973)

Forest Act (1993) and Forest
Regulation (1995)

e Natural habitats are not specifically
required to be assessed in the EIA

e Does not specifically require
Biodiversity Management Plan
even where biodiversity impact is
found significant in the EIA

7. Indigenous Peoples

National Foundation for the
Development of Indigenous
Nationalities Act (2002)

Local Self-Governance Act (1999)
ILO Convention 169 (2007)
Forest Act (1993) and Forest
Regulation (1995)

Does not require “Free and Prior
Informed Consent” for projects in IP
territories

Does not require focus social
assessment on IP population

Does not require preparation of IP
Plan

8. Cultural Heritage

EPA (1997) Section 9-10
EPR (1997) Chapter 5
Ancient Monument Act (1956)

e Does not include intangible cultural
heritage

e Does not provide for the
development of Cultural Heritage
Plan

e Does not provide for the
application of globally recognized
practices in the study,
documentation and protection of
cultural heritage

¢ Does not provide for adoption of
chance find procedures

9. Financial
Intermediaries

Not applicable. Projects
undertaken through financial
intermediaries are subject to the
same processes and procedures
as any other projects.

10. Stakeholder
Engagement and
Information
Disclosure

The EPR as amended requires
consultations during scoping and
a public hearing is required in all
projects that require EIA but not
for projects that require IEE.

¢ Does not require stakeholder
analysis and preparation of
stakeholder engagement plan.

¢ Does not provide for continuous
stakeholder
engagement/consultations beyond
EIA process during construction
and operation phase
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CHAPTER 4 POTENTIAL ENVIRONMENTAL AND SOCIAL
IMPACTS

The proposed project will support trade facilitation to enhance trading and border
infrastructure at selected locations such as improvements in cross-border structure &
land customs stations, collection centers with cold storage, equipping and accreditation
of selected laboratories, construction and expansion of access road, development and
expansion of parking yards, and training and capacity building. The proposed project
will also support strengthening of the MOICS and Department of Agriculture (DOA) to
improve their capacity for better management of the trade assets and environmental
& social risks and impacts, quality control, advanced designs and analytics that could
help improve the investment planning, prioritization and allocation processes.

The border infrastructure and laboratories will be developed at existing selected ICD
sites:Bhairahawa, Biratnagar and Birgunj. The collection and processing facilities along
with cold storage will be constructed around Kathmandu/Kavre and Pokhara. The
access roads will be expanded for the connectivity of these infrastructure, laboratories
and cold store facilities to trade.

4.1 Potential Environmental Impacts

The proposed project will contribute to economic growth both locally in the project area
and at the regional level between Nepal and India by removing barriers to trade and
transportation created due to poor condition of hard and soft infrastructure. The main
beneficiaries from the Project will be traders and businesses in Nepal and India who
will benefit from reduced time and cost of exporting and importing goods. Consumers
will also benefit from lower prices on imported goods.

Environmental Risk Rating:

Considering the proposed works to be supported under this component, which are
largely rehabilitation and improvements of existing infrastructure and ranging from
small to medium scale infrastructure, the environment risk for this component (trade
facilitation) is assessed to be Substantial. However, the overall E&S risk of the project
is High because of the road improvement and upgrading component, which will be
carried out by DoR and covered separate instruments and assessments. The potential
environmental risks and impacts for the trade facilitation component include impacts
on biodiversity, flood and landslide-prone areas and unstable slopes and health
&safety. The Cross-border infrastructure & custom offices, laboratories, parking yards,
access road will require grassland, buffer zone and community forest. The trade
exhibition centre in Kathmandu and collection and processing centre with coldstore
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facilities in Kathmandu/Kavre and Pokhara and the corresponding access road will
require forest, landslide areas and unstable slopes affecting the biodiversity. The
improvements and widening of the access roads could potentially affect biodiversity
and transboundary wildlife migration if no passages are constructed while works at
access road could trigger landslides in unstable slopes. During construction of all of
aforementioned infrastructures, health & safety issues and potential increase in road
or traffic-related accidents especially along the access road may increase. In the
greenfield, there may be significant number of trees to be cut, to the extent that they
cannot be avoided. In Terai, the probability of flood and its consequences at time of
construction is the key issue. Also in land for collection & processing centers and that
for access road at hilly areas, demand for stone and aggregates could induce increased
quarrying leading to landslide and erosion risks. Several settlements will be exposed
to noise, flood, dust, mud, air pollution and safety risks. During operation, it is
expected that impacts will mainly be positive on the economy with increased regional
trade between Nepal and India. Traffic-related safety is also expected to improve with
the safety features of the improved and/or widened roads. NITDB is a long-time client
and partner of the World Bank and is quite familiar with Bank safeguard policies. It has
good experience and a modestly satisfactory track record in implementing the ESMP
under NIRTTP. The proposed project is the first project for NITDB that applies the new
10 ESS under ESF. Their E&S consultants have good experience of working with ESMP
and labour management under NIRTTP and other projects. They have already
completed the ESF training and have been engaged in developing this draft ESF.
Additional capacity building on relevant topics will be conducted as required.

Theactivities under SRCTIP-trade component are not yet prioritized and unknown at
this stage. In this light, the framework has identified the key potential adverse
environmental and social impacts that may arise on account of the proposed
inetervenions so that measures to address them can be taken early-on in the project
planning and implmentation cycle.

Table 4.1: Potential Adverse Environmental Impacts

Sub-component Activities Probable Adverse Impacts

Distribution/Ware | e Construction of ¢ Improper site selection

housing/Logistics building e Potential clearing of forest
centre patches
e Potential destruction of niche
Improve the e Extension of the habitat
infrastructure at warehouse shed « Temporary Noise and air pollution
Biratnagar, ¢ Removal of unused during construction/demolition
rail tracks
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Sub-component Activities Probable Adverse Impacts

Birgunj and e Potential noise pollution during

Bhairahawa ICD operation of wareshouse/
infrastructure

Develop Multi- e Refurbishment or

e Accidental pollution of air, soil
and/or water from imported and
exported products that are

Functional Joint construction of
Analysis Laboratories

Laboratories e Provision of equipment,| contaminated

IT systems and e Improper disposal of chemical re-
connectivity agents used in laboratory
analysis and other solid waste
from the laboratory affecting

e Technical assistance,
staffing and human

resources capacity surface/ground water

development to e Potential increase in local
develop new multi- flooding and/or water logging
functional, multi- from hard built surfaces with
agency, joint reduced percolation of floodwater
analysis laboratories e Loss of common property

at the Central resources

Laboratory in e Occupational Health and Safety
Kathmandu and at Issues during construction and
select border posts operation of trade

e Support the facilities/infrastructure

international e Improper disposal of construction
accreditation of the wastes affecting land and/or
laboratories with water resources

Indian expertise and e Change in land use from initial
technical assistance. uses as agricultural or other

subsistence activities.

The impacts identified at this stage are generic in nature. The ESMF requires higher
level of specificity in terms of ascertaining the exact nature, scale, duration and
severity of impacts during the planning and implementation stages of specific sub-
components and activities. The specific impacts from sub-project activities will depend
on location, design, construction and operation. Proper application and implementation
of the ESMF would ensure that the project design and implementation of the proposed
sub projects or activities are socially and environmentally responsive and sustainable.
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4.2 Potential Social Impacts

The expected positive social outcomes of this SRCTIP-trade component include improved
connectivity and trade between Nepal and India and also between the terai districts and
Kathmandu enhancing access to market and economic opportunities, administrative centres,
health services, higher education facilities and savings in travel time and transportation costs
for the local population using the road. Beneficiaries will also include users of interventions
under trade component as well as households and shopkeepers near the access roads, who
will benefit from safer road conditions.

The settlement areas under the proposed project SRCTIP-trade component are
expected to be inhabited by mixed communities, including some Dalits and Terai
indigenous groups, as identified by the GoN.

Social Risk Rating:

While the overall E&S risk classification of the project is High due to the road improvement
and upgrading component to be implemented by DoR and covered by separate assessments
and plans, the social risk rating for the trade facilitation component is Substantial as scale of
infrastructure would range in size from small to medium scale and largely involve
rehabilitation and improvement of existing infrastructure. Thus, land acquisition is not
expected to be large-scale. Other social risks and impacts include community health and
safety and potential expectations of community people that may arise across the project cycle
during community engagement process. Also, while only those activities/subprojects located
on lands owned already by the Government or within existing infrastructure will be prioritized,
some land may need to be acquired although acquisition would not be large scale. In a few
cases, there might be indigenous communities in some of the prioritized subprojects. The
exact number of households to be affected and to be resettled, and plots for deed transfer
will be identified after the Baseline Assessment and will be addressed through the project’s
Resettlement Action Plan (RAP). In some areas a process of Free, Prior and Informed Consent
(FPIC) may be required if indigenous communities are adversely affected, e.g., if require
relocation of IPs/ taking of land or impacts on their cultural heritage. The access road
expansion and construction works are also likely to affect a significant humber of households
involved in petty businesses that include tea shops, fruit and vegetables stalls, and small
grocery markets. During construction, there will be potential issues of labor influx, health and
safety impacts and gender-based violence (GBV) in relation to all trade related construction
works including cross-border infrastructure, laboratories, parking yards, access roads,
collection and storage facilities, etc.; security and safety risk will also be high.

However, if the project is able to manage these risks to a satisfactory level, it is expected that
it will produce a number of positive impacts on the local, regional and national economy with
increased regional trade between Nepal and India. NITDB is a long-time client and partner of
the World Bank and is quite familiar with Bank safeguard policies. It has good experience and
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a modestly satisfactory track record in implementing the ESMP under NIRTTP. The proposed
project is the first project for NITDB that applies the new 10 ESS under the ESF. Their E&S
consultants have good experience of working with ESMP and labor management under NIRTTP
and other projects. They have already completed the ESF training and have been engaged in
developing this draft ESF. Additional capacity building on relevant topics will be conducted as
required. However, there are certain infrastructure under component 3 where the
geographical locations are not known at this stage.

The proposed project will ential employment of a significant number of labour especially
during construction phaze. Potential risks engaged includes hiring of child labor and
force labor, poor labor camp management, accidental hazards risk, etc. If hiring large
number of labor from outside, labor influx impacts on local communities may be
caused. These impacts includes gender based violence and others. A separate Labour
Management Procedure has been prepared to minimize the risk associated to labor.

Vulnerable and Disadvantaged Groups

The project may also cause impacts on groups that maybe more vulnerable than others.
Other vulnerable and disadvantaged groups including Dalits, Women (women-headed
households), people with disability and poor. The project will ensure all affected
vulnerable and disadvantaged groups are identified in the ESIA/ESMP, fully consulted
with and can benefit from the project development and that negative impacts will be
addressed. Detailed measures will be included in the ESIA/ESMP prepared for the
subrojects.

It is understood that some of IP communities in Nepal are also vulnerable.An
Indigenous People’s Planning Framework (IPPF) has been developed seperately to
address impacts associated.

Dalits

Dalits are defined as those castes of people of Nepal who were categorized as
‘untouchables’ in the Old Civil Code of 1853 that prevailed until the promulgation of
the New Civil Code of 1962. In the context of Nepal, however, the word Dalit has
generally come to mean a 'community or a person who suffers from the illness of caste
discrimination and belongs to the bottom of the caste hierarchy'. Dalits, who have been
placed at the very bottom of Hindu caste hierarchy by the discriminatory caste based
system, comprise 13 percent of the total population of the Nepal (CBS, 2001). They do
not have any geographical centre or ‘traditional homeland’ where they are numerically
predominant, but are instead, scattered throughout Nepal. The Dalit community in
Nepal is not homogenous. Dalits can be divided in three broad regional groups: i) Dalits
in the hill areas; ii) Dalits in the Newari community; and iii) Dalits in the Terai areas.
The practice of untouchability is more severe amongst the Madhesi community in the
Terai and in the hills of the Mid-Western and Far-Western Development Regions of
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Nepal. National Dalit Commission (2003) has identified 27 Dalit castes in Nepal (Table
4.2)

Table 4.2: Scheduled Castes of Dalit Community in Nepal

Region Scheduled Dalit Castes

Hill Dalit | 1. Gandharba (Gaine) 2. Pariyar (Damai, Dargee, Suchikar, Nagarchee,
Dholee, Hudke) 3. Badi 4. Bishwokarma (Kami, Lohar, Sunar, Od,
Chunanra, Parki, Tamata) 5. Sarki (Mijar, Charmakar, Bhool) 6.Pode
(Deula,Pujari,Jalari) 7.Chyame (Kuchikar,Chyamk

Terai 8. Kalar 9. Kakaihiya 10. Kori 11. Khatik 12. Khatwe (Mandal,

Dalit Khang) 13. Chamar (Ram, Mochi, Harijan, Ravidas) 14. Chidimar 15.
Dom (Marik) 16. Tatma (Tanti, Das) 17. Dushadh (Paswan,
Hajara) 18. Dhobi (Rajak) Hindu 19. Pattharkatta 20. Pasi 21.
Bantar 22. Mushar 23. Mestar (Halkhor) 24. Sarbhang
(Sarbariya) 25. Natuwa 26. Dhandi 27. Dharikar/ Dhanka

Source: National Dalit Commission, 2003

As the Dalit communities remain marginalized from the State’s economic and social
services and political opportunities, the living conditions and human development
indicators of Dalits are far below the national average. Poverty is rampant among Dalits
and are far more vulnerable to the prevailing economic, social, political and educational
conditions in comparison to other excluded communities. The poverty index for dalits
is 47% compared to the national average of 31%. In total, 44 percent of Dalits in the
Terai are landless (Table 9.3) and 44.6 percent of the Dalits of the hills are
marginalized farmers (owning 0.18 to 0.40 ha. of land). On most socio-economic
indicators, the Tarai Dalits fare worse than the hill Dalits. Altogether, Dalits own just
one percent of Nepal’'s arable land, while only three percent of Dalits own more than a
hectare of land (TIYP, 2008).

Table 4.3 : Situation of Dalit in Comparison to National Average

Indicators National Average Dalit

Health Indicators*

Below five years child mortality rate 39/1000 63/1000

Neonatal mortality rate 21/1000 43/1000
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Fertility rate 2.3 2.7

Institutional delivery (%) 57.4 45.4

Education Indicators

Literacy rate (%) 59.57 23.12
Average years of schooling 3.62 2.1
High school graduate and above (%) 17.6 3.8
Graduates and above 34 0.4

Poverty Indicators***

Poverty 31 47

44%% Tarai Dalit
Landless -
15% Hill Dalit

Source: * MoHP (2017). (Mind the Gaps, Policy Brief, Kathmandu, Nepal
** NIRT (2016). Nepal Education Sector Analysis. Kathmandu, Nepal

*** Three Year Interim Plan (2008/09 to 2010/11), NPC, GoN
Women and Others as Vulnerable Group

Though women comprise half of the total population, gender discrimination still prevails
in the society. Status of women in Nepal with regards to their access to knowledge,
economic resources, political power, and personal autonomy in decision making is quite
low. Daughters lose rights over parental property after marriage. Despite the high
average work burden of women, which at 16 hours a day is much higher than the global
average (Nepal Human Development Report, 2004), women still lack access to and
control over productive resources. Only 10 percent of women have land ownership
while a meager 5.5 percent own a house of their own (CBS, 2004). Women in all social
groups and regions have been proven as more disadvantaged than their male
counterpart and even among women widows, separated, divorced and women headed
households are particularly vulnerable. Similarly, women in all groups due to their
limited access to economic resources and livelihood options can equally be classified
as vulnerable who are at permanent risk for facing severe poverty in Nepal. Elderly
people, children and the individuals less able to care themselves within the
communities are also persons who are any time prone to vulnerability.

51



The possible adverse social impacts due to the implementation of sub projects are

listed below:

Table 4.4: Potential Adverse Social Impacts

Sub-component

Activities

Probable Impacts

Distribution/
Warehousing

Construction of building

Improve the
infrastructure at
Biratnagar,
Birgunj and
Bhairahawa ICD

Extension of the warehouse shed

Removal of unused rail tracks

Develop Multi-
Functional Joint
Analysis
Laboratories

Refurbishment/construction of
Laboratories

Provision of equipment, IT systems
and connectivity,

Technical assistance, staffing and
human resources capacity development
to develop new multi-functional, multi-
agency, joint analysis laboratories at
the Central Laboratory in Kathmandu
and at select border posts;

Support the international accreditation
of the laboratories with Indian
expertise and technical assistance.

e Involuntary
land taking

e Displacemnt of
households
(residential,
commercial,
residential cum
commercial)

e Loss of private
immovable
assets

e Loss of
livelihood

e Loss of source
of livelihood

e Loss of common
property
resources

e potential
increase in labor
influx

e health and safety
impacts

e potential
increase in
gender-based
violence (GBV) in
relation to all
trade related
construction
works including
cross-border
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Sub-component Activities Probable Impacts

infrastructure,
laboratories,
parking yards,
access roads,
collection and
storage facilities,
etc.

e security and
safety risk

e Potential
impacts on IP
communities;

e Construction
induced impacts
to nearby
structures

COVID-19 considerations: The COVID-19 pandemic brings additional health and safety
risks and challenges to the project due to the risk of COVID-19 transmission amongst workers
and with the host community. State-imposed COVID control measures including movement
restrictions, physical and social distancing can derail stakeholder engagement and
consultations.
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CHAPTER 5 ENVIRONMENTAL AND SOCIAL MANAGEMENT
PROCESS

The chapter lays out the steps for the environmental and social management process
to be followed in the SRCTIP-trade component.

5.1 Over-all Process for Managing Environmental Impacts/Issues

Two specific instruments have been developed for the project for effectively addressing the
various identified environment and social issues:

1. Preparation of an Environment and Social Management Framework dealing with
avoidance and minimization of the likely adverse impacts for the project as a whole
and;

2. Environmental assessment and preparation of specific management plan for different
sub-components of SRCTIP-trade component after identification of details including
locations.

Both these instruments include measures to minimize and mitigate environment and social
impacts through all stages of the project. Proper integration of findings from the safeguard
studies and public consultation process into the planning/decision-making process and
engineering outputs (design and bidding documents) would help in avoiding/reducing the
environmental and social issues that may arise due to the project.

To ensure that sub-projects under SRCTIP-trade component (other than access roads) do not
cause any significant adverse impacts, the identified propositions will undergo an environment
screening process. In case significant impacts are likely to occur, the sub-project/s in question
will require environmental assessment and preparation of mitigation/management plans. The
key steps for managing any potential adverse environmental impacts are outlined in the table
below:

Table 5.1: Key Steps for Managing Environmental Issues

Stages in Responsibility
Sub-Project Steps in the Assessment Process
Cycle
Sub-Project 1. Environmental Screening to PCU-E&S Team
Identification determine key issues and appropriate
&Pre- selection of site.
Feasibility/Feasib| 2. Field verification to determine
ility Studies whether exclusion criteria have been
adhered to.
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Stages in
Sub-Project
Cycle

Steps in the Assessment Process

Responsibility

Project Design

(for sub-projects
that do not
require detailed
assessment)

Consultation with key stakeholders

Preparation of Environment and
Social Management Plan for sub-
projects not requiring detailed
assessment

Integration of the ESMP into the
Bidding Documents

PCU-E&S Team with
support from
Consultants

Project Design

(for sub-
projects that
require detailed
assessment)

Environmental
(ESA): IEE/ESIA/ESMP

and Social Assessment

Scoping and TOR: Identification of
key potential impacts and propose
terms of reference for the ESIA
accordingly.

Baseline Data Collection:
Identification of environmental and
socio-economic conditions.

Environmental and Social Impact
Prediction/Assessment: Assessment
of impacts in terms of
characteristics such as magnitude,
extent, duration and significance in
quantitative terms as far as possible;
describe all reasonable alternatives,
including preferred and ‘no project’
options.

Mitigation Measures Design: Design
to avoid, reduce and minimize
adverse environmental impacts and
enhance beneficial impacts

Consultants

Public/Stakeholder Engagement: At
various stages in the assessment
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Stages in
Sub-Project
Cycle

Steps in the Assessment Process

Responsibility

process to ensure quality, compre-
hensiveness and effectiveness of the
stakeholders’ participation and to
adequately reflect/address their
concerns.

10.Preparation of Environmental and

Social Management Plan (ESMP):
Determination of specific actions to
taken during engineering design and
construction stages to minimize or
mitigate negative impacts and
enhance the positive impacts.

11.

Report Preparation: Summary of all
information obtained, analyzed and
interpreted in a report form; also
include a non-technical summary
including methods used, results,
interpretations and conclusions
made. GoN’s EPA and EPR do not
demand for ESIA report. Rather
IEE/ESIA is sufficient for EA process
but it should incorporate physical,
chemical, biological, social,
economic and cultural
aspects/environment as these are
considered to be the inseparable
parameters of the existing
environment as a whole.

Sub-Project
Approval

Review and Approval of Technical
and Safeguard Report/s: Review of
report/s to assess if all possible
issues have been adequately
addressed to facilitate the decision-
making process- decide if project

PCU-E&S Team
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Stages in Responsibility
Sub-Project Steps in the Assessment Process
Cycle

should proceed, or if further
alternatives must be examined or
totally abandoned.

2. Integrate ESMP into engineering
design and bidding documents

Implementation | 1. Orient / train the Contractor and PPCU-E&S
other field staff on ESMP Team;CSC;

requirements.
q Contractors

2. Supervise, Monitor and Regularly
Report on ESMP compliance

3. Determine clean-up and site
rehabilitation before Completion and
Final Bill Payment

4. Take corrective actions, as and if
necessary

Post- 1. Maintenance and Operation to PPCU-E&S Team
Construction include ESMP compliance of post-
operation stage

IEEs, EIAs/ESIAs/ESMPs and other ESF instruments will be prepared by consultants to be engaged by
MolICS and MoALD during the preparation of the subprojects under the trade facilitation component

(see Chapter on Institutional Arrangements for details).

Keeping the over-all impacts of the project in mind and in particular the issues associated
with the civil works of some potentially hew access roads (e.g. for new cold stores in Kaski
&/or Kavre), SRCTIP-trade componenthas been identified as a “substantial” risk. Out of
10 ESS of new ESF of WB9 ESS (except 9t") are triggered to ensure that all major (like access
roads) and minor (other trade-related infrastructure) investments are planned and designed
to be environmentally sound by integrating appropriate ESS into the overall decision making
process

Exclusion Criteria
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The following lists the sub-project activities that cannot be supported under the trade
facilitation component of SRCTIP:

Any sub-project activity inside the core zone of a protected area.

Any construction/rehabilitation of sub-project inside a critical natural habitat
without assessing other alternatives, without applying the mitigation hierarchy and
without meeting the requirements of per ESS6.

Any sub-project activity that involves use of explosives and blasting.

Any sub-project activity that involves the procurement and/or use of pesticides
categorized as Class Ia, Ib and II as per WHO classification.

Any sub-project activity that involves the procurement and/or use of pesticides that
has not been authorized in accordance with the Pesticides Act of the Government
of Nepal.

Any sub-project activity that may adversely impact a cultural resource, including
construction within 50 m distance of any physical cultural resource.

Any sub-project activity that requires relocation of more than 200 individuals.

Any sub-project activity that will adversely impact on indigenous communities and
vulnerable and disadvantaged groups.

Environmental Screening

Every sub-project proposal to be funded under the SRCTIP is subject to environmental
screening process before it is selected for inclusion in the project. The screening
process identifies sub-projects’ eligibility for project financing following the exclusion
criteria, determines the risk classification of the sub-project and relevant applicable
E&S Standards and establishes the level of environmental assessment required based
on the level of risk. The screening process intends to:
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Figure 5.1: Flow/Sequence Environmental Management Tools

4,

Environmental Screening

Initial Environmental
Examination

Environmental Impact
Assessment

Implementation
of ESMPs,
Monitoring,
Auditing and
Reporting

Screens sub-project eligibility based on the exclusion list;
Identifies the level of risks and assigns risk classification to the sub-project;

Determines potential impacts of selected sub-components as to whether they are
likely to cause negative environmental and social impacts;

Determines the scope or focus or level of detailed assessment;

Purpose/Objectives of Environment and Social Screening

Primarily, the environmental and screening exercise will be undertaken to determine
sub-project eligibility, level of risk and risk category, relevant E&S standards
applicable, key environmental and social risks and impacts and the level environmental
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and social assessment that need to be carried out. The major or key environmental
and social issues to be identified will be determined by the type, location, sensitivity
and scale of the project/sub-project. The results/findings from this exercise are/will be
used to determine:

- the need for and level of detailed assessment
- extent and type of Environmental and Social (Impact) Assessment requirement

The screening result will also be an important input for analyzing the ‘feasibility’ of the
project/sub-project along with engineering/economics and social criteria.

Sub-project screening will be done to determine the type and level of assessment to
be carried out for the sub-project depending on the level of E&S risk and risk category.

Sub-projects may have different EA/ESA requirements depending on risk category (see
Risk Category in Section 3.4), as follows:

Low risk sub-projects: Beyond E&S screening, no further E&S requirements needed;

Moderate risk sub-projects: Adoption of the Environmental Code of Practice (ECoP)
or a simplified ESMP based mainly on the ECoP;

Substantial risk sub-projects: Preparation of an IEE or an ESIA;

High risk sub-projects: Not expected to be proposed for the Trade Component.
Initial Environmental Examination (IEE)

After identifying issues, the applicability of the Bank’s environment and social ESFwill
be established. Based on these, boundaries and scoping/focus areas for further
assessment (IEE/ESIA) along with the use of specific instruments would be determined.

After the screening exercise is accomplished and the findings point out to the
requirement of a detailed assessment, anlEE or an ESIA will be conducted in
accordance with the prevailing legislations/criteria and the requirements set forth in
the ESMF. In this process, PCU-MoICS/MoALD will facilitate the approval, initiation and
co-ordination for such a study.
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Table 5.2: Criteria for Conducting IEE and ESIA

S.No. Threshold Criteria for

IEE

Threshold Criteria for ESIA/EA

not more than 5 hectares.

1 Clear felling or rehabilitation of
national forests with an area of

Clear felling or rehabilitation of forests
with an area more than 5 hectares.

due to project activities

2 Relocation of 25 to 100 people

Relocation of over 100 people due to the
project activities

Sub-project location in Sensitive Area/s
such as:

Historical, cultural, and archeological
sites.

Wetlands.

National Parks, Wildlife Sanctuaries,
and Conservation Areas.
Semi-Arid, Mountainous,
Himalayan regions.

and

Flood prone and other dangerous

areas.
Residential, and

areas.

school, hospital

Areas with main sources of public
water supply

Source: Environment Protection Rules 1997 (revised 2017)

Environmental and Social Impact Assessment (ESIA/EA)

An EA/ESIA consists of a comprehensive study that involves thorough documentation
of existing conditions, and identification of impacts with a comparison of alternative

project design options,

including without the project option.

EA/ESIA has three

objectives: assist decision makers in getting a clear picture of the potential impact on

the overall environmental quality; provision of impact prevention and enhancement of

benefits and minimization of impacts in the long term; and provide a forum that allows
direct input from stakeholders in the managements of the project.

Ideally, an EA/ESIA will have:

v General information on the sub-project and a gist of the sub-project activities
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v

v

Location for the proposed interventions (including map and topographical sheets)
Potential benefits and need for the project

Characterize the relevant features of the current (“baseline”) state of the
environment - biological, physical and socio-economic description of the sub-
project area

Requisite environmental clearance process

Description of design options, implementation schedule and the projected costs
for the project

Description of the potential interactions between the intervention and the baseline
environment - assessment of impacts building on findings from the
screening/scoping exercise

Assess the risks and implications of improper operation, failures, disasters and
other (lower probability) events

Identify key environmental issues and assess range and potential impacts on the
existing environment (adverse and beneficial; direct and indirect; long and short
term; temporary and permanent)

Establish an effective stakeholder participation program and consult key
stakeholders

Any additional /specific studies to supplement EA

Analysis of alternatives with particular reference to selected location for sub-
project and the applicable engineering options and technologies - consider the
implication of sub-project alternatives with and without the interventions with
respect to both location and technologies.

Summarize significant concerns and recommend needed actions to address each
concern - management measures to avoid, mitigate and compensate any
potentially significant adverse impacts

Assess the residual impacts remaining after implementation of ESMP measures

Conclusion.

As per the Government of Nepal EPR rules, an ESIA would be conducted for any sub-
project for which an ESIA is recommended by the IEE report. The EPA and EPR
recommends that for the ESIA, only one unified report should be prepared. This unified
report would incorporate both environmental and social assessment covering physical,
chemical, biological, social, cultural and economic impacts from the sub-project’s
development.
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Figure 5.2: Key Steps in the EA/ESIA process

TOR
Formulation

Project Description
and Consideration of
Alternatives

Stakeholders' involvement

Occurs in various stages of
Screening/IEE/EA
to that stakeholders;' views
are adequately addressed

EIA Report and Review

EIA Report

Review

Proceed with the Project -

w

Determines necessity for IEE/ISE and

application of exclusion criteria

e Provides basis for carrying out IEE/ISE

Describe all possible project alternatives, such as

>

Compiled information in
report format including
e Non-technical summary
e Methodologies used

e Results interpretation
e Conclusions

Location
Scale
Process (community involvement, irrigation basin planning)
Layout

Technology
Operating conditions

Prediction of
Impacts

Evaluation of
Impacts

Mitigation
Measures

Monitoring and
Auditing Measures

Assesses adequacy of issues addressed
e Facilitate the decision making process

Decision-making
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Quantitative impact
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e To enhance beneficial
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e Monitoring
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‘ Drop the Project



Suggested Structure of the Report

The following is the recommended table of contents of ESIA:

Executive Summary

Introduction / Project Background

Project description

Policy, Legal and Regulatory Framework

Status of the Environment and Social (baseline data/information/vulnerability)

Potential Environmental and social Impacts

- Project Benefits

- Analysis of Alternatives

- Stakeholder Engagement and Grievance Addressing Mechanism
- Environmental and social Management Plan

-Institutional Arrangements for ESMP

- Summary and Recommendations

- Annexes

The model outline does not explicitly provide section/sub-section headings for many of
ESIA activities. Therefore, the consultants will create their own customized outline from
this model that provides the key heads/topics.

Analysis of Alternatives

For all project interventions other than the road sub-component, the requirement for
analyzing alternatives has been detailed out in the ESMF. The ESMF prepared for effective
safeguards management in the project, especially for selecting sites for the trade related
facilities, requires analysis of various alternatives as part of the environment and social
screening process. The screening results and analysis of alternatives, as needed on a case-
to-case basis, will be reviewed and cleared by the Bank prior to approving the sub-project/s
for implementation.

Environment and Social Management Plan (ESMP)

The preparation of an ESMP is the next step and a main step in the ESIA process after
identifying potential impacts. It involves the identification and development of
measures aimed at avoiding, mitigating, off-setting and/or reducing impacts to levels
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that are environmentally acceptable during planning, implementation and operation of
asub-project/project in question.

Certain activities/interventions will have an impact on the natural environment, the
scale of which would depend on the existing baseline conditions in the sub-project area
and thus would require a specific plan to institute and monitor mitigation measures
and take desired actions in a timely manner.

For sub-projects that require a detailed assessment, ESMPs will be derived from
the impacts predicted and suggested mitigation measures.

For all other sub-projects, an ESMP will be prepared using the environment codes
of practice provided in the ESMF. These include guidance on: (a) site selection; (b)
construction stage impact management (including health and safety aspects, disposal
of wastes, Labor and working condition camp site management, pollution abatement,
appropriate sourcing of materials, site clean-up and rehabilitation), (c) consultations;
and (d) monitoring and reporting.

An ESMP would be sub-project specific, with the extent, magnitude and temporal scale
of the sub-project activities determining the contents/coverage of the plan. Depending
on extent of issues that are to be avoided, minimized and/or mitigated, the ESMP will
have concrete/specific mitigation actions, timelines and responsible persons.

For developing an ESMP, the project will consider findings from the stakeholder/ public
consultation process, including suggestions from domain experts and Project Affected
People (PAPs).

Below are the proposed elements of an ESMP:

> Identified Impacts and Description of Mitigation Measures: Under this sub-
heading, the ESMP will describe the identified impacts that may result from the
project interventions. With reference to each impact, it will describe feasible and
costeffective measures to minimize impacts to acceptable levels. More specifically,
it will include:

- Mitigation, enhancement, protection and compensation measures for each
phase - design, pre-construction, construction and operation

- Disaster management contingency plan where applicable especially in areas
with potential flooding, earthquake zones

- Establishment of Grievance Addressing Mechanism

> Enhancement Plans: Positive impacts or opportunities arising out of the project
will be identified during the EA process. Some of these opportunities can be further
developed to draw environmental benefits to local communities within the
projectarea/sub-project area. The ESMP will try to identify such opportunities and
develop a plan to systematically harness any such possible benefit.
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> Monitoring Plan: In order to ensure that the proposed mitigation measures have
the intended results and comply with GoN and World Bank requirements, an
environmental performance monitoring program will be included in the ESMP with
the following suggested details:

o Monitoring indicators to be measured for evaluating the performance of
mitigation measure/s. Indicators should include principles in line with
applicable GoN engineering and civil works standards.

o Monitoring mechanisms and methodologies
o Monitoring frequency

o Monitoring locations

o Expected cost of monitoring

o Responsibility

> Institutional Arrangements for implementation, monitoring and reporting:
Institutions/agencies responsible for implementing mitigation measures and for
monitoring their performances will be clearly identified along with instruments
that define their obligations. Where necessary, mechanisms for institutional co-
ordination will be identified as often monitoring tends to involve more than one
institution, which may be applicable in the case of the proposed sub-projects for
the SRCTIP.

> Implementation Schedules: Timing, frequency and duration of mitigation
measures with links to over-all implementation schedule of the project will be
specified.

> Reporting Procedures: Feedback mechanisms to inform the relevant parties on the
progress and effectiveness of the mitigation measures and monitoring itself will
be specified. Guidelines on the type of information wanted and the presentation
of feedback information will also be highlighted.

v Cost Estimates: Implementation of mitigation measures mentioned in the ESMP
will involve an initial investment cost as well as recurrent costs. The ESMP should
include costs estimates for each suggested measure and also identify sources of
funding.

v Standard construction environmental safeguards clauses for engineering and civil
works

For SRCTIP, ESMP prepared for each sub-project activity would be integrated in the
design and bidding documents.

Sub-Project Approval
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In the event that a sub-project may involve forest land diversion or requires tree
cutting or requires detailed assessment (IEE/ESIA), the project shall:

a) not go ahead with Bidding and/or Construction until a satisfactory EA and ESMP has
been prepared and shared with the affected community/stakeholders; and

b) not allow works to start until the regulatory permissions/consents are obtained in
accordance with the framework.

The entire process and outputs, including its proper and timely application will be
managed/ facilitated by the Project Co-ordination Office for SRCTIP at the
MoICS/MoALD with the help of E&S consultants to be hired by the project. All outputs
(such as screening reports, IEE, EA, ESMPs) would be shared with Bank for review and
clearance during the preparation stage of sub-projects itself. Sub-projects need to have
safeguards clearance prior to initiation of the bidding process for construction.

5.2 Process for Managing Social Impacts/Issues

The key steps are essentially the same as for dealing with the environmental issues -
screening, assessment and preparation of mitigation plan. All of these steps and
outputs will be managed/ facilitated by the Project Co-ordination Office for SRCTIP at
the MoICS/MoALD.

Social Screening

Every sub-project proposal to be funded under the SRCTIP is subject to social screening
process before it is selected for inclusion in the project.
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Figure 5.3: Social Screening - Flow Chart showing Key Steps

‘ Social Screening Flowchart ‘

‘ Site Identification ‘

-

Filling of Social Screening
Questionnaire

No Yes
Does the project activity result
l in any potential social impacts?
Proceed with implementation of sub-
project activity Does the sub-project
No activity affects more than 200
people (i.e. either complete or partial
» loss of assets
h o and/or livelihood)
b 4
No
Has an abbreviated Resettlement Conduct Social Impact Assessment (SIA)
Action Plan (RAP) based on the and prepare a full Resettlement Action
entitlement framework provided in the Plan (RAP) based on the outcome of the
ESMF been prepared? SIA
o Yes
>
v
Is the RAP adequate and
disclosed to those affected?
No
v
Strengthen the RAP or
Yes consultation process Yes
v v
Prepare Indicative Provide appropriate compensation to the
Resettlement Action Project Affected Person (PAP) or -t
Plan (RAP) community as per the RAP

|

Proceed with implementation of sub-
project activity

The screening process establishes the level of social assessment required and
application of exclusion criteria given in the environment section of this chapter.

The screening process intends to:

a) Determine potential impacts of selected sub-components as to whether they are
likely to cause negative social impacts

b) Determine the scope and focus of detailed social assessment

c) Helps in making appropriate decision about inclusion or exclusion of the
site/location under consideration.
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A flow chart below explains how the screening process is to be applied in SRCTIP.
Social Impactsurvey

The project will undertake a survey for identification of the persons and their families
likely to be affected by the project. Every survey shall contain the following
municipality or ward / village-wise information of, the project affected families:

1. Members of families who are residing, practicing any trade, occupation or vocation
in the project affected area;

2. Project affected families who are likely to lose their house, commercial
establishment, agricultural land, employment or are alienated wholly or
substantially from the main source of their trade occupation or vocation or losing
any other immovable property.

Agricultural labourers and non-agriculture labourers.

Losing access to private property or common property resources.

Potential impacts on IP communities.

Community Safety and Health risk (including GBV risk)

3
4
5
6. Construction induced impacts to nearby structures
7
8 Labor Influx Risk

9

Vulnerable populations in the project area

The project on completion of the survey will disseminate the survey results among the
affected community.

Other Social Action Plans

Based on the social impact assessment survey, project will prepare a Resettlement
Action Plan to mitigate or minimize the adverse impacts as identified during the survey.
The project may also need to prepare an Indigenous People Development Plan (IPDP)
to address impacts to IP communities. The requirements of RAP/IPDP/ preparation and
approval are described in the stand-alone Resettlement Policy Framework and
Indigenous Peoples Framework.

COVID-19 Considerations: 1t is imperative to assess and mitigate the risks of COVID
transmission among workers and to provide a safe environment for project workers and local
communities. As a first step, contractors and workers on this project will:

i. Adhere to all COVID control protocols imposed by the Government of Nepal and
provincial authorities;

ii. Where necessary, prepare and implement site-specific measures (as part of the project
OHS plan) to mitigate the risks of COVID transmission among worker
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iii. Promote measures for preventing the spread of COVID among host communities.

As part of E&S screening, contractors will assess the risks of COVID transmission before
undertaking project activities: site access, construction of labour camps, consultations
with project stakeholders, and based on the assessment, ensure that ensure that basic
COVID-19 protocols are observed such as maintaining social distancing and practicing
safe hygiene.
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CHAPTER 6 ENVIRONMENT AND SOCIAL MANAGEMENT
FRAMEWORK (Including Generic ESMP/Codes of Practice)

This chapter of the ESMF serves as a comprehensive and a systematic guide covering
policies, procedures and provisions, which are being/will be integrated with the over-
all project cycle to ensure that the environmental aspects are systematically identified
and addressed at the sub-project level. The use and integration of
provisions/requirements given here into the project’s operational cycle will help in
avoiding and mitigating adverse environmental impacts. It will also help in enhancing
positive impacts and facilitate in achieving compliance with the Bank’s Safeguard
Policies and regulatory requirements of Govt. of Nepal.

The Generic Environmental and Social Management Plan (ESMP)/Codes of Practice
provided in this chapter will apply mainly to the:

a) Distribution/warehousing/logistics center or Inland Clearance Depot (ICD)

b) the rehabilitation of the infrastructure at Biratnagar, Birgunjand BhairahawalCD
which will include extension warehouse shed and removal of unused rail tracks

c) Multi-Functional Joint Analysis Laboratories

The Generic ESMP/codes are provided as a set of recommendations and do not replace
the guidelines specified in the Nepal Environmental Policies and Regulations applicable
to the project, Nepal Construction Code, Nepal Planning Commission and other
applicable rules. The World Bank Environmental and Social Standards, World Bank
Group General Environmental Health and Safety Guidelines and IFC and EBRD Worker
Accommodation: Process and Standards, which were used as bases to develop the
ECoPs, will be also followed and complied with when developing the measures to
manage environmental and social risks and impacts.

6.1 Environmental Codes of Practice (ECoPs)

The ECoPs provides technically specified solutions illustrating the general principles of
environmentally sound and sustainable planning, design and construction of
infrastructure/facilities. Appropriate guidance has been developed to enhance positive
impacts and to avoid, minimize and mitigate adverse impacts through ‘environmental
codes of practice’. These activity-specific codes address planning/design, construction
and operation-stage issues associated with: (a) site preparation; (b) construction
camps and plant sites; (c) borrow and quarry areas; (d) water management; (e) slope
stability and erosion control (including introduction of bio-engineering practices); (f)
waste management; (g) drainage; (h) public and worker’s health and safety; (i)
cultural properties (including handling of ‘chance-find’); and (j) tree plantation. In
addition, specific codes are being developed to provide guidance on environmental
audit (covering pre-construction, construction and operation stages).
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6.2 Generic ESMP for Planning, Designing, Managing & Supervising Impacts

This section details the factors to be considered during sub-project preparation and
implementation to address environmental risks and impacts

Table 6.1: Environmental and Social Management Plan

Monitoring, Supervision and Reporting

Aspect Enhancement/ Mitigation Measures Responsibility
. . . PCU -E&S
Conducting ESIA/IEE Studies/Screening Lo
Specialists and
Implementation of recommendations in Engineers
project planning (location selection).
ESIA/IEE Inclusion o.f n?ltlgatlon measures in project PCU - E&S
studies/implement cost and bidding documents Specialists and
tation of measures Engineers
Implementation of ESMP/measures Contractors

CSC, PCU - E&S

Specialists
¢ Maximize the effectiveness of
communication methods.
e Maximize the participation of local
Participation of communities in project location selection. PCU - E&S
beneficiary groups _ _ ) _ ] SpecialistsMoIC
in project process e Disseminate information timely and S/MoALD
adequately.
e Create awareness about the sub- project
and related activities.
Acquisition/Impact | ¢ Avoid or minimize the area of acquisition.
on Land and e Avoid sites close to wetlands, wildlife PCU - E&S
Natural areas and forests Specialists
Resources e Avoid filling-up of water bodies.

Key environmental concerns to be kept in mind...

72




e Land, including loss of productive topsoil

e Drainage

e Land use and livelihood

e \Vegetation, cutting of trees

e Forests, wild life, fisheries and aquatic habitat
e Water bodies and water quality

e Slope stability

e Wetlands

e Common property resources

e Disposal of excess material from cut sections

Environmental Considerations for the Engineering Design

(such as the Warehouse and Laboratories)

The building and related infrastructure engineering designs should take into
consideration the following:

(i) the connection of the building or infrastructure to the potable water system and the
capacity of the existing water distribution network or the need to establish a water
supply system for the building. This is very critical for the laboratories (well, storage
tank, pumping station, etc.).

(ii) The connection to the domestic sewerage network and the need for capacity
expansion for receiving collectors.

(iii) On-site wastewater treatment system (septic tank, infiltration ditch)

(iv) Treatment of sewerage before being discharged to the sewerage networks or the
wastewater treatment system

(iv) Adequate management of runoff and the facilities for its recollection and
evacuation, having in mind the existing downstream systems

(v) Separation of domestic sewerage systems from that generated from chemical
analysis in the laboratories

(vi) Systems of recollection, storage and transportation of solid and/or hazardous
waste generated from the laboratory facility, incorporating the structures for
separation and recycling

(viii) Appropriate and safe handling of contaminated/hazardous products on site, easy
access to and transportation arrangements for disposing off contaminated/hazardous
wastes to the sanitary landfills and/or incinerators
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(ix) Integrate building design with architectonic characteristics of the surrounding
neighborhood

(x) Provision of onsite remedial measures in case of occurrence of emergencies as
spillages of chemicals, oil, or other laboratory testing reagents; and

(xi) Avoiding the use of materials such as wood from tropical forests, lead-based paints,
asbestos, for exam.

Environmental Enhancement

The architectural design of sub-projects could bring many opportunities to incorporate
and reinforce the criteria of environmentally friendly buildings. The feasibility of
incorporating these aspects into the design should be analyzed during the
conceptualization phase of the architectural designs and during the engineering
designs. This analysis could include:

(i) Solar panels to satisfy totally or partially the electricity needs especially when
reliable access to energy for lighting, heating and cooling is not guaranteed from
the national grid

(ii) Rain water storage for the irrigation of gardens and green zones
(iii) Recycling of wastewater for irrigation

(iv)Separation of the potable water systems from irrigation systems
(v) Maximizing natural light in order to minimize artificial light needs

(vi) Planting of native species in gardens and green areas; (vii) using windmills for
groundwater exploitation for irrigation water; (viii) natural ventilation systems,
minimizing the necessities of air conditioning; and (ix) the stabilization of slopes
using vegetative measures.

6.3 Generic ESMP for Managing Construction Impacts

The following information is intended solely as broad guidance to be used in
conjunction with local and national regulations.

Prohibitions

The following activities are prohibited on or near the project site:
1. Cutting of trees for any reason outside the approved construction area
2. Hunting, fishing, wildlife capture, or plant collection

3. Use of unapproved toxic materials, including lead-based paints, asbestos, etc
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Disturbance to anything with architectural or historical value
Building of fires

Use of firearms (except authorized security guards)

N o o u b

Use of alcohol by workers.
Pre-construction / Works Planning Stage

Before initiation of construction activities, the Contractor shall present to the Project
Engineer, CSCand PCU with a Construction Plan which explicitly states how he plans to
abide by these specifications. Only after approval of such a plan by the Project
Engineer, CSC and PCU E&S Specialists, construction activities can proceed.

Construction

The Contractor and his employees shall adhere to the mitigation measures set down in
these specifications to prevent harm and nuisances on local communities, and to
minimize the impacts in construction and operation on the environment.

Transport

> The Contractor shall use selected routes to the project site, as agreed with the
Project Engineer, CSC &PCU, and appropriately sized vehicles suitable to the class
of roads in the area, and shall restrict loads to prevent damage to local roads and
bridges used for transportation purposes. The Contractor shall be held responsible
for any damage caused to local roads and bridges due to the transportation of
excessive loads, and shall be required to repair such damage to the satisfaction
of the Project Engineer, CSC and PCU E&S Specialists.

> The Contractor shall not use any vehicles, either on or off road with grossly
excessive, exhaust or noise emissions. In any built up areas, noise mufflers shall
be installed and maintained in good condition on all motorized equipment under
the control of the Contractor.

> Adequate traffic control measures shall be maintained by the Contractor
throughout the duration of the Contract and such measures shall be subject to
prior approval of the Project Engineer, CSC and PCU E&S Specialists.

Workforce and LabourCamps Management

> The contractor shall strictly follow the provisions stated under Labour Act 2074
BS (2017 AD) &Labour Rules/Regulations 2075 BS (2018 AD)
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The Contractor should whenever possible locally recruit the majority of the
workforce and shall provide appropriate training as necessary.

The Contractor shall provide adequate lavatory facilities (toilets and washing
areas) should be provided for the number of people expected to work in the work
site. Toilet facilities should also be provided with adequate supplies of hot and
cold running water, soap, and hand drying devices.

The Contractor shall install and maintain a temporary septic tank system for any
residential labor camp and without causing pollution of nearby watercourses.

The Contractor shall establish a method and system for storing and disposing of
all solid wastes generated by the labor camp and/or base camp.

The Contractor shall not allow the use of fuel wood for cooking or heating in any
labor camp or base camp and provide alternate facilities using other fuels.

The Contractor shall ensure that site offices, depots, asphalt plants and workshops
are located in appropriate areas as approved by the Project Engineer, CSC and
PCU E&S and OHS Specialists and not within 500 meters of existing residential
settlements and not within 1,000 meters for asphalt plants.

The Contractor shall ensure that site offices, depots and particularly storage areas
for diesel fuel and bitumen and asphalt plants are not located within 500 meters
of watercourses, and are operated so that no pollutants enter watercourses, either
overland or through groundwater seepage, especially during periods of rain. This
will require lubricants to be recycled and a ditch to be constructed around the
area with an approved settling pond/oil trap at the outlet.

The contractor shall not use fuel wood as a means of heating during the processing
or preparation of any materials forming part of the Works.

Erosion Control

>

Disturb as little ground area as possible, stabilize that area as quickly as possible,
control drainage through the area, and trap sediment onsite. Erect erosion control
barriers around perimeter of cuts, disposal pits, and roadways

Conserve topsoil with its leaf litter and organic matter, and reapply this material
to local disturbed areas to promote the growth of local native vegetation.

Apply local, native grass seed and mulch to barren erosive soil areas or closed
construction surfaces.

Apply erosion control measures before the rainy season begins preferably
immediately following construction. Install erosion control measures as each
construction site is completed.
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In all construction sites, install sediment control structures where needed to slow
or redirect runoff and trap sediment until vegetation is established. Sediment
control structures include windrows of logging slash, rock berms, sediment
catchment basins, straw bales, brush fences, and silt

Control water flow through construction sites or disturbed areas with ditches,
berms, check structures, live grass barriers, and rock

Maintain and reapply erosion control measures until vegetation is successfully
established.

Spray water on dirt roads, cuts, fill material and stockpiled soil to reduce wind-
induced erosion, as needed

Earthworks, Cut and Fill Slopes

All earthworks shall be properly controlled, especially during the rainy season.

The Contractor shall maintain stable cut and fill slopes at all times and cause the
least possible disturbance to areas outside the prescribed limits of the works.

The Contractor shall complete cut and fill operations to final cross-sections at any
one location as soon as possible and preferably in one continuous operation to
avoid partially completed earthworks, especially during the rainy season.

In order to protect any cut or fill slopes from erosion, in accordance with the
drawings, cut off drains and toe-drains shall be provided at the top and bottom of
slopes and be planted with grass or other plant cover. Cut off drains should be
provided above high cuts to minimize water runoff and slope erosion.

Any excavated cut or unsuitable material shall be disposed of in designated
disposal areas as agreed to by the Project Engineer, CSC and PCU E&S Specialists.

Disposal sites should not be located where they can cause future slides, interfere
with agricultural land or any other properties, or cause soil from the dump to be
washed into any watercourse. Drains may need to be dug within and around the
tips, as directed by the Engineer.

Stockpiles and Borrow Pits

>

Operation of a new borrowing area, on land, in a river, or in an existing area,
shall be subject to prior approval of the Project Engineer and environmental
assessment and permitting requirements by the Ministry of Environment. Borrow
pits shall be prohibited where they might interfere with the natural or designed
drainage patterns. River locations shall be prohibited if they might undermine or
damage the river banks, or carry too much fine material downstream or would
have adverse impacts on aquatic ecology and biodiversity.
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The Contractor shall ensure that all borrow pits used are left in a trim and tidy
condition with stable side slopes, and are drained ensuring that no stagnant water
bodies are created which could breed mosquitoes.

Rock or gravel taken from a river shall be far enough removed to limit the depth
of material removed to one-tenth of the width of the river at any one location,
and not to disrupt the river flow, or damage or undermine the river banks.

The location of crushing plants shall be subject to the approval of the Project
Engineer, CSC and PCU E&S Specialists and not be close to environmentally
sensitive areas or to existing residential settlements and shall be operated with
approved fitted dust control devices.

In any borrow pit and disposal site, the Contractor shall:

1. Identify and demarcate locations for stockpiles and borrow pits, ensuring that
they are at least 50 meters away from critical areas such as steep slopes,
erosion-prone soils, and areas that drain directly into sensitive water bodies

2. Limit extraction of material to approved and demarcated borrow pits.

3. Stockpile topsoil when first opening the borrow pit. After all usable borrow
has been removed, the previously stockpiled topsoil should be spread back
over the borrow area and graded to a smooth, uniform surface, sloped to
drain. On steep slopes, benches or terraces may have to be specified to help
control erosion.

4. Excess overburden should be stabilized and re-vegetated. Where appropriate,
organic debris and overburden should be spread over the disturbed site to
promote re-vegetation. Natural re-vegetation is preferred to the extent
practicable.

5. Existing drainage channels in areas affected by the operation should be kept
free of overburden.

6. Once the job is completed, all construction -generated debris should be
removed from the site.
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Safety during Construction(OHS/OCHS)

> The Contractor’s responsibilities include the protection of every person and nearby
property from construction accidents. The Contractor shall be responsible for
complying with all national and local safety requirements and any other measures
necessary to avoid accidents, including the following:

1.
2.

10.

Carefully and clearly mark pedestrian-safe access routes

If school children are in the vicinity, include traffic safety personnel to direct
traffic during school hours

Maintain supply of supplies for traffic signs (including paint, easel, sign
material, etc.), road marking, and guard rails to maintain pedestrian safety
during construction

Conduct safety training for construction workers prior to beginning work

Provide personal protective equipment and clothing (goggles, gloves,
respirators, dust masks, hard hats, steel-toed and -shanked boots, etc.) for
construction workers and enforce their use

Post Material Safety Data Sheets for each chemical present on the worksite

Require that all workers read, or are read, all Material Safety Data Sheets.
Clearly explain the risks to them and their partners, especially when pregnant
or planning to start a family. Encourage workers to share the information
with their physicians, when relevant

Ensure that the removal of asbestos-containing materials or other toxic
substances be performed and disposed of by specially trained workers

During heavy rains or emergencies of any kind, suspend all work

Brace electrical and mechanical equipment to withstand seismic events
during the construction period

Nuisance and Dust Control

> To control nuisance and dust the Contractor should:

1.

2.
3.

Maintain all construction-related traffic at or below 15 mph on streets within
200 m of the site

Maintain all on-site vehicle speeds at or below 10 mph.

To the extent possible, maintain noise levels associated with all machinery and
equipment at or below 90 db.
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In sensitive areas (including residential neighborhoods, hospitals, rest homes,
etc.) more strict measures may need to be implemented to prevent undesirable
noise levels.

Minimize production of dust and particulate materials at all times, to avoid
impacts on surrounding families and businesses, and especially to vulnerable
people (children, elders).

Phase removal of vegetation to prevent large areas from becoming exposed to
wind.

Place dust screens around construction areas, paying particular attention to
areas close to housing, commercial areas, and recreational areas.

Spray water as needed on dirt roads, cut areas and soil stockpiles or fill
material.

Apply proper measures to minimize disruptions from vibration or noise coming
from construction activities.

Demolition of Existing Infrastructure

> The Contractor shall implement adequate measures during demolition of existing
infrastructure to protect workers and public from falling debris and flying objects.
Among these measures, the Contractor shall:

Set aside a designated and restricted waste drop or discharge zones, and/or
a chute for safe movement of wastes from upper to lower levels

Conduct sawing, cutting, grinding, sanding, chipping or
chiseling with proper guards and anchoring as applicable

Maintain clear traffic ways to avoid driving of heavy equipment over loose
scrap

Use of temporary fall protection measures in scaffolds and out edges of
elevated work surfaces, such as hand rails and toe boards to prevent
materials from being dislodged

Where blasting is required, evacuate all work areas during blasting
operations, and use blast mats or other means of deflection to minimize fly
rock or ejection of demolition debris if work is conducted in proximity to
people or structures

Provide all workers with safety glasses with side shields, face shields, hard
hats, and safety shoes
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e The construction waste would require appropriate environmental handling.
The identification of suitable sites for waste disposal, the environmental
management necessary (compacting, re-soiling and re-vegetation, drainage
control), and the associated transportation costs should be included in
project design and cost estimates.

e The engineering design will then consider: (i) the preparation of
environmental specifications that the contractor should follow during the
construction; and (ii) the constructive design and activity programming
having in mind the minimization of impacts and nuisances to the population

Disposal of Construction Waste

>

The Contractor shall establish and enforce daily site clean-up procedures,
including maintenance of adequate disposal facilities for construction debris

Debris generated due to the dismantling of the existing structures shall be suitably
reused, to the extent feasible, in the proposed construction (e.g. as fill materials
for embankments). The disposal of remaining debris shall be carried out only at
sites identified and approved by the Project Engineer, CSC and PCU E&S
Specialists. The contractor should ensure that these sites (a) are not located
within designated forest areas; (b) do not impact natural drainage courses; and
(c) do not impact endangered/rare flora. Under no circumstances shall the
contractor dispose of any material in environmentally sensitive areas.

In the event any debris or silt from the sites is deposited on adjacent land, the
Contractor shall immediately remove such, debris or silt and restore the affected
area to its original state to the satisfaction of the Project Engineer, CSC and PCU
E&S Specialists.

All arrangements for transportation during construction including provision,
maintenance, dismantling and clearing debris, where necessary, will be
considered incidental to the work and should be planned and implemented by the
contractor as approved and directed by the Project Engineer, CSC and PCU E&S
Specialists.

Hazardous Materials

>

If the construction site is expected to have or suspected of having hazardous
materials (asbestos containing materials in debris from demolished buildings, or
chemicals stored on site for track maintenance; or pest control) the Contractor
will be required to prepare a Hazardous Waste Management Plan (HWMP) to be
approved by the Project. The plan should be made available to all persons involved
in operations and transport activities. Removal and disposal of existing hazardous
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wastes in project sites should only be performed by specially trained personnel
following national or provincial requirements, or internationally recognized
procedures.

Waste Management (including Hazardous/Lab Waste)

>

Solid, sanitation, and, hazardous wastes must be properly controlled, through the
implementation of the following measures:

Follow GoN’s Health Care Waste Management (HCWM) and Infection Prevention
(IP) guidelines in case of lab related wastes.

Minimize the production of waste that must be treated or eliminated.

Identify and classify the type of waste generated. If hazardous wastes are
generated, proper procedures must be taken regarding their storage, collection,
transportation and disposal.

Identify and demarcate disposal areas clearly indicating the specific materials
that can be deposited in each.

Control placement of all construction waste (including earth cuts) to approved
disposal sites (>300 m from rivers, streams, lakes, or wetlands).Dispose in
authorized areas all of garbage, metals, used oils, and excess material
generated during construction, incorporating recycling systems and the
separation of materials.

Community Relations

>

1.

3.

To enhance adequate community relations the Contractor shall:

Inform the population about construction and work schedules, interruption of
services, traffic detour routes and provisional bus routes, blasting and
demolition, as appropriate.

Limit construction activities at night. When necessary ensure that night work is
carefully scheduled and the community is properly informed so they can take
necessary measures.

At least five days in advance of any service interruption (including water,
electricity, telephone, bus routes) the community must be advised through
postings at the project site, at bus stops, and in affected homes/businesses.
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Maintenance

>

Identify and demarcate equipment maintenance areas (>300m from rivers,
streams, lakes or wetlands). Fuel storage shall be located in proper areas and
approved by the Project Engineer.

Ensure that all equipment maintenance activities, including oil changes, are
conducted within demarcated maintenance areas; never dispose spent oils on the
ground, in water courses, drainage canals or in sewer systems.

All spills and collected petroleum products shall be disposed of in accordance with
standard environmental procedures/guidelines. Fuel storage and refilling areas
shall be located at least 300m from all cross drainage structures and important
water bodies or as directed by the Project Engineer.

Some sub-projects may generate substantial amounts of construction waste that
requires appropriate environmental handling. The identification of suitable sites for
waste disposal, the environmental management necessary (compacting, re-soiling
and re-vegetation, drainage control), and the associated transportation costs
should be included in project design and cost estimates.

Physical Cultural Property Chance-finds Procedures

>

If the Contractor discovers archeological sites, historical sites, remains and
objects, including graveyards and/or individual graves during excavation or
construction, the Contractor shall:

(a) Stop the construction activities in the area of the chance find;
(b) Delineate the discovered site or area;

(c) Secure the site to prevent any damage or loss of removable objects. In cases
of removable antiquities or sensitive remains, a night guard shall be arranged
until the responsible local authorities or the National Culture Administration
take over;

(d) Notify the supervisory Project Engineer who in turn will notify the responsible
local authorities and the National Culture Administration immediately (within
24 hours or less);

(e) Responsible local authorities and the National Culture Administration would
be in charge of protecting and preserving the site before deciding on
subsequent appropriate procedures. This would require a preliminary
evaluation of the findings to be performed by the archeologists of National
Culture Administration. The significance and importance of the findings
should be assessed according to the various criteria relevant to cultural
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heritage; those include the aesthetic, historic, scientific or research, social
and economic values;

(f) Decisions on how to handle the finding shall be taken by the responsible
authorities and National Culture Administration. This could include changes
in the layout (such as when finding an irremovable remain of cultural or
archeological importance) conservation, preservation, restoration and
salvage;

(g9) Implementation for the authority decision concerning the management of the
finding shall be communicated in writing by relevant local authorities; and

(h) Construction work could resume only after permission is given from the
responsible local authorities or National Culture Administration concerning
safeguard of the heritage.

First-Aid and Emergency Response

> The Contractor shall provide basic first aid services to the workers as well as
emergency facilities for emergencies for work related accidents including as
medical equipment suitable for the personnel, type of operation, and the degree
of treatment likely to be required prior to transportation to hospital.

Gender Based Violence action plan

The GBV Mitigation action plan has been developed as part of the ESMF requirement. The
Action plan includes requirement for awareness on the issue; Code of Conduct (CoC) signed
by contractors, clients, and consultants; zero-tolerance signs inside worksites; survivor
centric referral mechanisms for GBV response, GBV GRM considering survivors confidentiality,
and budget allocation to respond to GBV cases.

Nepal is signatory to several GBV/SEA related international treaties and safeguard
instruments like the Convention on the Elimination of all forms of Discrimination Against
Women (CEDAW), Beijing Platform for Action, the Convention for Suppression of Traffic In
Persons and of the Exploitation of the Prostitution of Others, UN Declaration on the Elimination
of Violence Against Women, International Covenant on Economic, Social and Cultural Rights,
1966, the International Covenant on Civil and Political Rights, 1966, the Second Optional
Protocol to the International Covenant on Civil and Political Rights, 1989, and the Convention
Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, 1984. By
ratifying these conventions, the Government of Nepal has committed to preventing and
mitigating GBV/SEA in the country.

The existing high incidence of various forms of GBV in both project areas; insufficient response
and coordination mechanism and potential SEA/SH risks associated with labor influx has
triggered a substantial SEA/SH risk. The project will take the following specific measures to
respond to and mitigate SEA/SH related cases and issues.

84



Table 6.2 Project Specific Mitigation Measures

e SEA/SH risk mitigation measures will be included in the overall
E&S Documents project design including in the identification phase of ESF process,
in the concept stage of ESA, ESCP and in the appraisal phase of
ESIA, ESMF/Ps and C-ESMP with CoCs attached.

Sensitization e Mass awareness and consultation on SEA and HIV/AIDS prevention

and Awareness measures to communities and stakeholders.

e Use of community radios, flyers and brochures on GBV and
HIV/AIDS messaging in both pictorial and local languages.

e Information about road safety and kilometers will be placed along
the highways.

e Awareness and information dissemination about existing actors
working on SEA/HIV prevention and response to the communities
and even among the services providers for comprehensive
coordination.

e Utilize existing state mechanism such as FCHVs to disseminate and
bridge the gap in information.

e SEA/SH zero-tolerance signs inside the campsite and in the worksite
along the highway.

Human e The client will hire GBV specialist to implement, advise, report on

Resource and monitor GBV action plan during project implementation.

e The client will appoint a Gender/ GBV focal person from within the
institution as a contact point and overall supervision of all GBV/SEA
mitigation activities.

e A local GBV/SEA service provider will be hired to provide response
services to the survivors.

e Local employment in construction (skilled-based trainings), with
special consideration for women, Dalits, Indigenous Peoples and
people with disability.

Budget e Budget will be separated and allocated to GBV /SEA service provider

Allocation to carry out prevention and response services.

e Budget will be allocated to all activities mentioned in the SEA/SH
mitigation action plan including establishment of SEA/SH GRM and
GRM committee.

e Installation of CCTV and surveillance, speed cameras around

Technical accident-prone areas when identified

e Maintenance of inner roads (within 1.5km) of highway will ease
access to markets, help in rural livelihood generation etc.
especially on indigenous and dalit communities
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e Contractors and Supervision Consultant are required to submit, in
Codes of the bidding, SEA/SH mitigation plan and CoCs with specific social
Conduct sanctions in case of breach of CoCs.

e Code of conducts (CoC) each for the Client, the Contractors and
individual labor will be developed. Supervision Consultant will
facilitate in reading, understanding and signing of the CoCs by each
labor/worker.

e Maintain proper documentation of each labor/worker.

e Proper arrangement and establishment of 24 hours well-lit project
site and campsites including WASH, child care facilities, sleeping
area, monitoring of drugs and alcohol situations.

e Organograms with categories of people working in construction
should be prepared.

e Orientation and training on GBV/SEA, HIV and CoCs will be provided
to contractors, subcontractors labors, workers, supervisors.

e Develop GBV Mitigation Action Plan of Client and contractors with
Respons accountability framework.

; hani e Awareness about and coordination with the 24-hour, toll-free GBV
mec anis Helpline “Khabar Garau 1145” which is being supported by the

World Bank and implemented by NWC.24

e A well-equipped separate mechanism will be established for
reporting cases of GBV- local based GBV-GRM with GBV skilled
committee members to respond to such cases.

e Complaint/suggestion box inside camps and worksites and in
surrounding communities should be installed.

e Arrangement of vehicle for laborers to travel from camp to worksite

e SEA/SH Mitigation Action Plan will be developed to identify the
issues, stakeholders, possible service providers and assess their
capacity and all other essential activities throughout the project
cycle to mitigate SEA/SH incidences.

HIV/AIDS Education

> The Contractor shall be responsible for implementing a program for the detection
screening of sexually transmitted diseases, especially with regard to HIV/AIDS,
amongst laborers is actually carried out.

> The Contractor shall include in his proposal the outline of a Health Plan. The
Project Engineer will issue a certificate of compliance to the Contractor prior to
the initiation of Construction.

2https://www.nwchelpline.gov.np/
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6.4 Requirements for Managing Operational Impacts

> Remedial actions which cannot be effectively carried out during construction
should be carried out on completion of the works and before issuance of the
‘completion of works’ certificate. No final bills or invoices should be cleared or
approved without site verification and written certification of the PCU E&S
Specialists on issues pertaining to site clean-up and rehabilitation:

(a) All affected areas should be rehabilitated/landscaped and any necessary
remedial works should be undertaken without delay, including grassing and
reforestation;

(b) Water courses should be cleared of debris and drains and culverts checked
for clear flow paths

(o) All sites should be cleaned of debris and all excess materials properly
disposed

(d) Borrow pits and all other material sources should be fully restored.

(e) Any remaining waste should be disposed at pre-identified/approved
locations.

6.5 Supervision to Oversee ESMF/ESMP Compliance

The PCU Environmental and Social Specialists, the Project Engineer and CSC will
supervise compliance with these specifications. Major non-compliance by the
Contractor will be cause for suspension of works and other penalties until the non-
compliance has been resolved to the satisfaction of the Project Engineer, CSC and PCU
E&S Specialists. Contractors are also required to comply with national and municipal
regulations governing the environment, public health and safety.

6.6 COVID-19 considerations

Contractors and workers on this project will (i) adhere to all COVID control protocols
imposed by the Government of Nepal and provincial authorities; (ii) where necessary,
prepare and implement site-specific measures (as part of the project OHS plan) to
mitigate the risks of COVID transmission among workers; (iii) promote measures for
preventing the spread of COVID among host communities. As part of E&S screening,
contractors will assess the risks of COVID transmission before undertaking project
activities: site access, construction of labour camps, consultations with project
stakeholders, and based on the assessment, ensure that ensure that basic COVID-19
protocols are observed such as maintaining social distancing and practicing safe
hygiene. The OH&S Specialist will perform additional roles as the focal point for COVID-
19 and coordinate site specific measures with local health authorities and community
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leaders. The World Bank’s Technical notes and draft protocols may be referenced for
further guidance on the assessment and management of COVID-19 risks at
construction sites.
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CHAPTER 7 STAKEHOLDER ENGAGEMENT FRAMEWORK

Stakeholder engagement form a very crucial part of all development projects, including
infrastructure and are usually carried out as a continuous process through the project
cycle. Public and stakeholder consultations and workshops during the design and
project planning stages provide the medium for sharing information about the project
objectives and scope, alternative design options, and stakeholder perceptions
regarding proposed investment plans. Ensuring an open and transparent information
exchange about the project at this stage, lays a good foundation for an inclusive and
participatory implementation process. This stakeholder engagement and information
dissemination framework will apply to management of both environmental and social
aspects for SRCTIP.

7.1 Engagement Framework

To facilitate effective consultative process, a community engagement methodology
needs to be designed which may include an opinion survey and an engagement program
encompassing broad and specific areas of influence of the sub-projects. The
methodology could include specifically designed questionnaires and strategies for (i)
public and community organizations; and (ii) the community in general.

The public and community organizations to be consulted include (i) local professional
associations (including engineering and architectural associations); (ii) local chambers
of commerce and industries; (iii) community organizations (neighborhood
organizations) and local NGOs. The public and community in general could further be
divided into two groups (i) public at large in the area of influence; and (ii) affected
community in the immediate area of the proposed sub-project works. The consultation
program may involve both formal and informal presentations and meetings with the
target groups, information dissemination campaigns through fliers, posters, and radio
announcements; and an opinion survey.

Public consultations would be conducted prior to and during project implementation in
compliance with Nepali laws on NGOs and Media and World Bank Policy on Disclosure
of Information.

According to Environmental Protection Regulation 1997, consultations with the affected
persons, project's beneficiaries including local population and NGOs must be conducted
ensuring their participation at all stages of project implementation. These consultations
are important particularly when sub-project activities start directly affecting these
communities. Changes in social environment must be made conditional to the prior
consent of the affected communities. Representatives of local communities affected by
the project and NGOs should be involved in consultations.
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The project's information such as sites, scale of impacts- adverse and beneficial social
benefits, sustainability, monitoring system and the outcome of the project need to be
compiled. Table below presents potential stakeholders for engagement, mode of
consultation and ways of dissemination at various stages of engagement. The Project
Coordination Unit will have the responsibility to organize, facilitate and document the
engagement.

Table 7.1: Key Elements —Engagement Framework

Stage/s Strategic Works Cogzcll;:itms D‘ilzgl‘:)sszlf-e
Screening Site visits (if necessary) Public Meetings, | Provide
and desk work Interaction, information
FGDs and about project's
transect walk activities using
together with local
the local language/Nepali
residents language
Project Identification of interest Workshop, Orientation in
Formulation parties, development of Meetings local
engagement methodology language/Nepali
& Schedule, consultation language
with interest parties, and
Consideration of necessary
changes
Impact Scoping, assessment and Workshop, Orientation
Assessment management process, meetings, using local
alternative option, FGDs, site language/Nepali
mitigation measures surveys language
Implementat | Engagement and Workshop, Orientation
ion and collaboration on the basis meetings, using local
monitoring of project activities group formation | language/Nepali
language

Consultations with Project Affected Persons and their profiling are mandatory as per
the requirements of SIA and preparation of RAP. This needs to be done as socio-
economic and census surveys as part of the detailed designs. Consultations with
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respect to and cultural aspects are to be carried out as part of the Social and
Environmental Impact Assessments for all alternatives and the selected alternative
sub-project option.

7.2 Stakeholders Consultation during the Preparation and Implementation of
ESMF

This ESMF was based on the ESMF of the ongoing Bank-supported Nepal India Regional
Trade and Transport Project (NIRTTP), which has been subjected to many consultations
during the preparation of NIRTTP and during implementation. This ESMF is a live
document which can be updated as per the need. As trade component is of SRCTIP is
at its very inception phase, this ESMF mainly works as a guiding document for the
preparation of other Environment and Social Documents and well as engaging
stakeholders for SRCTIP. The Present ESMF is prepared based NIRTTP ESMF, available
literature, consultation with the experts and lessons from the previous similar projects.
Related to the preparation of this ESMF, consultations with ministries in Kathmandu
were conducted such as with MoPIT, DoR, MoE, MoICS and MoALD during the period
August to October of 2019. In addition, one site visit and consultation was held in
Birjunj on last week of December 2019.

The MoICS and MoOALD had jointly organized a consultation and disclosure workshop
on 2nd March, 2020 at Nepal India Regional Trade and Transport Project’s Project
Coordination Office meeting hall, Bhadrakali, Kathmandu. The main objectives of the
Workshop were:

e Create awareness about the project, location, and benefits

e Disclose information about potential impacts of the project;

e Solicit feedback from stakeholders

¢ Meet regulatory requirements: GoN and World Bank

e Draw suggestions to enhance project design and impact mitigation

The invited stakeholders from respective ministries and departments have actively
participated and shared their views and feedback. The issue, feedbacks and suggestion
received during the workshop is presented in Annex 3

The ES team of trade component of SRCTIP is currently working on the finalization of
ESMF and will continue the rounds of consultations prior to appraisal of the project and
during implementation of the project as per the Stakeholder Engagement Plan, which
is prepared separately.

7.3 Disclosure of Information

The following information needs to be displayed / disseminated, wherever applicable.

a) This ESMF in the websites of MoICS, MoALD, DoR
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b)

d)

e)

f)

Project specific information need to be made available at each contract site
through public information kiosk

Project Information brochures shall be made available at all the construction
sites as well as the office of implementation agency and the office of Engineer
in charge.

Reports and publications, as deemed fit, shall be expressly prepared for public
dissemination e.g., English versions of the ESIA/SIA and ESMP/RAP along with
Executive Summary of ESIA/SIA and ESMP/RAP in local language.

Wherever civil work will be carried out a board will be put up for public
information which will disclose all desired information to the public, for greater
social accountability.

All information will be translated into local language and will be disclosed to the
public

The Table below presents the requirement for document disclosure under SRCTIP with

re

gard to environment and social safeguard aspects:

Table 7.2: Disclosure Requirements

Documents to

. Frequency Where
be disclosed

Environment Management Aspects

On the website of project proponent

Once in the entire (MoICS, MoALD) and DoR)
) project cycle. But to )
Environment and ] The client would make the ESMF
) remain on the ) ]
Social ) available at a place accessible to
websites and other ]
Management i . affected persons and local NGOs, in a
disclosure locations
Framework i form, manner, and language that can
throughout the project .
. be easily understood.
period.
World Bank Intranet Website
Once in the entire On the website of project proponent

project cycle. But to The client would make the EA

Environmental . )
remain on the website | gyajlable at a place accessible to

Assessment

Reports and other disclosure affected persons and local NGOs, in a
locations throughout form, manner, and language that can
the project period. be easily understood.
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Documents to
be disclosed

Frequency

Where

Environmental
Management
Plan/s

Once in the entire
project cycle. But to
remain on the website
and other disclosure
locations throughout
the project period.

On the website of project proponent

The client would make the ESMP
available at a place accessible to
affected persons and local NGOs, in a
form, manner, and language that can
be easily understood.

ESMP - Monthly

Progress Report.

10th day of every
month

Website of project proponent;
Electronically circulated to Bank and
other concerned officials.

ESMP -
Independent
Review/Audit

At midterm and end of
the ESMF/ESMP
implementation

Project proponent’s website.

Minutes of
Formal Public
Consultation
Meetings

Within two weeks of
meeting

On the web site of the project
proponent.

Disclosure of ESMF:

The complete ESMF?> as well as the executive summary?® has been disclosed on the
website of Ministry of Industry, Commerce and Supplies (MoICS)/Ministry of
Agriculture and Livestock Development (MoALD), DoR, Government of Nepal. The
document has also been disclosed in Bank’s intranet website.

Bhttp://www.moics.gov.np/uploads/Publication/SRCTIP%20-%20ESMF.pdf

26

. http://www.moics.gov.np/uploads/Publication/SRCTIP%20-%20ESMF%20-%20Executive%20Summary.pdf
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CHAPTER 8 INSTITUTIONAL ARRANGEMENTS

8.1 Overall Project Management and Coordination

The Ministry of Industry, Commerce and SuppliesMoICS)/Ministry of Agriculture and
Livestock Development (MoALD) will be the coordinating ministry for this Project. As
such, a Project Coordination Unit (PCU) will be established within MoICS/MoALD to
serve as the coordinating implementation agency. The PCU, will be responsible for the
day-to-day implementation of the Project and for coordinating the relevant
implementing ministries/agencies. It is envisaged that Government will make the
following appointments to staff the PCU: Project Director, a full-time Project
Coordinator, and Finance Specialist. The PCU will also recruit Specialists/Consultants
for procurement, environmental and social specialists, OHS Specialist, and engineers.

In addition, the sub-projects will need to be assigned their own Project Coordinator.
Project Coordinators need to be appointed for the respective implementation of all
agreed components/sub-components of the project.

It is expected that staff from the Trade and Export Promotion Center (TEPC, within
MoICS) will be deputized to be the Project Coordinator for the Trade Component.
Successful implementation of the Project will require strengthening of the
implementation capacity of the PCU. The Project will therefore provide technical
support to strengthen the core functions of the PCU, including but not limited to
financial management, procurement, environmental and social safeguards, and
technical areas of sub-projects. The M&E capacity of MoICS/NITDB and MoALD which
will work closely with the PCU will also be strengthened.

Key multi-agency technical committees have also been established to oversee the
implementation of the different sub-components of the trade component of the project.

8.2 Responsibility for Implementing and Monitoring the ESMF

The Project Coordination Unit (PCU)will be established within the Ministry of Industry,
Commerce and Supplies (MoICS)/Ministry of Agriculture and Livestock Development
(MoALD) to serve as the coordinating implementing agency. The PCU will have
oversight and monitoring responsibilities over the line agencies that will be
implementing the respective project components and sub-components. The PCU will
have responsibility for overseeing application and implementation of the ESMF in an
appropriate and timely manner by the other ministries and departments mentioned
above.

The most significant issues with regard to safeguards are associated with Road Component of
the proposed project, namely expansion and upgrade of the access road section.
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For the SRCTIP-trade components/activities, MOICS/NITDB will be responsible for project co-
ordination, including the required safeguards management. MoICS/NITDB has some
experience of managing environmental and social safeguard issues related to the Bank funded
projects. MoICS/NITDB has hired Environment Safeguard Consultant and Social Safeguard
Consultant from the market to assist the safeguards management and implementation of the
Environmental and Social Management Framework (ESMF). Both the Consultants have been
intensely engaged in development of ESMF for the trade component of SRCTIP. The PCU will
also get required capacity support for enhancing environmental and social management skills
to implement the ESMF of the project and will also hire consultants to prepare the IEEs,
EIAs/ESIAs and ESMPs.

MoICS and MoALD will also hire Construction Supervision Consultant to oversee and supervise
the implementation of works and help the PCU.

8.3 Capacity Building for NITDB/MoICS/MOALD

MOICS/NITDB is a longtime client and partner of the World Bank and is quite familiar with
Bank safeguard policies and Bank processes. It currently implements Nepal-India Regional
Trade and Transport Project (NIRTTP) and other projects. It has a good experience,
performance and acceptable track record in implementing the ESMP for ICDs, Laboratories,
Access & Alignment Roads, and other infrastructures, including implementing action plan to
ESMP, occupational and community health and safety, labor influx, gender-based violence,
stakeholder engagement and grievance management.

MoALD has also implemented some Bank-funded projects, including SPS Lab-Pulchowk and is
also very familiar with WB's safeguard policies. As NITDB has deployed dedicated consultants
for environmental and social safeguard of ICD-Chovar including realignment road, and the
consultants also work for SPS Lab-Pulchowk, being operated under MoALD, there has already
been a good collaboration between MoICS and MOALD to implement ESMF. Further, this
collaboration is going to be fruitful for SRCTIP-trade component as this project is the joint
venture between MoICS and MoALD, for which the consultants have been drafting the
environment and social framework.

An E&S capacity building program for MoICS and MoALD will be developed and will be
supported and financed by this proposed project. The capacity building program will also
extend to the various sub-components under trade facilitation component implementing
agency despite the relatively moderate to substantial risk involved in other sub-components
given the small scale nature of the interventions in those sub-components, other than access
roads in which the risk is expected to be substantial to high as discussed earlier.

8.4. Social Accountability and Grievance Redress Mechanism (Project level
GRM and Central GRM)
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The social accountability mechanisms will be established for all sub-projects. The key
approaches that would be adopted for ensuring social accountability would be any or a
combination of participatory processes guiding social audit, citizen score card and
report card to acquire feedback on performance of the sub projects and record citizens’
recommendations for improvement. The social accountability mandate will be further
strengthened through a strong grievance redress mechanism.

In order to address the incoming grievances two level grievance redresses committee
will be formed; one at the project level and next at the Central Level.

All grievances relating to the project including land purchase and compensation or
entitlement will be referred to the Project Level Grievances Redress Mechanism (GRM).
The projects Level GRM consist of a Project Level Grievance Redress Committee (GRC).
The project level GRC will record all the grievances at project site and analyzed the
grievances. The project level GRC will tries settling the incoming grievance at site level.
If the grievance fails settle at project level GRC then the project Level GRM forward
the grievance to central level GRM with recommendation for further action to Central
Level Grievances Redress Committee (GRC. The central level GRC will take a decision
and inform the complaining party regarding the decision it has made through
appropriate channel. If the complaining party doesn’t satisfy with the decision from
central level GRC they can go to the court of appeal.

The functions of the GRC will include: (i) to redress grievances of project affected
persons (PAPs) in all respects; (ii) rehabilitation and resettlement assistance and
related activities; (iii) GRC will only deal/hear the issues related to R&R and individual
grievances; (iv) GRC will give its decision/verdict within 15 days after hearing the
aggrieved PAPs; (v) final verdict of the GRC will be given by the Chairman/Head of
GRC in consultation with other members of the GRC and will be binding to all other
members.

8.5. Impact Monitoring and Evaluation

Impacts of the proposed sub projects will be monitored on the basis of a scheduled
plan. Frequency of monitoring will depend on size, location and magnitude of the
project parameters. The PCU under MoICS/MoALD will be responsible to adhere with
monitoring parameters, locations, schedule and responsibilities. Impact monitoring will
be carried out through internal monitoring system. External evaluation will be carried
out twice in the life cycle of the project implementation - once at the midterm of
implementation and again at the end of implementation. PCPO will be responsible for
both the evaluations.
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ANNEXURES
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ANNEXURE 1 Key Data to be Collected and Assessed in an EA

The key data to be collected and analyzed would include but not limited to:

Aspect

Details

Geology and Geo-
morphology

Geological zones, bed rock formation, geo-morphological
features, stability, landslide, flood damages etc.

Topography General and specific topography of sub-project area
Climate Temperature, Rainfall, Wind, Humidity, Wind Direction
Soil Soil mapping, type, salinity, soil properties, soil moisture

Ground water
resources

Depth, nature of water bearing formation, extraction and
recharge rate, sustainable safe yield, water quality

Water resources and
Water bodies

Drainage basin and sub-basin, major and minor water
bodies/water courses, classification of water bodies,
current water use, water rights, water quality

Air Air quality
Noise Noise and Vibration Levels, Sensitive Receptors

Energy sources (electricity, diesel, fire wood, etc); Power
Energy

availability

Flora and Fauna

Birds, mammals, fish, aquatic and terrestrial vegetation,
protected areas, national parks, rare and endangered
species, medicinal and non-timber forest products etc.

Demography

Population trend, trend of population growth, ethnicity,
literacy level, caste and gender break-up, cultural norms/
values/traits etc.

Economic base

Employment level, occupation, labor market, pre-dominant
economic activities (agriculture, industry, services etc).

Natural Disasters

Extreme Weather Events
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Aspect

Details

Agriculture System

Cropping and live-stocks

Level of Services

Supply and demand of services, health, education, waste
collection and other basic services

Community
Infrastructure

Water supply, school, health, road, irrigation, access to
energy for heating, lighting, cooking

Indigenous and
Vulnerable
Community

Population of indigenous and disadvantaged/vulnerable
communities, including gender break-upand their socio-
economic status

Historical and
Cultural Heritage

Conservation area, built heritage, historic and archeological
sites, cultural fairs/festivals etc.
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ANNEXURE 2 Structure of the Environment Screening Report

The suggested table of contents/presentation structure of the Environment Screening
Report has been mentioned below:

¢ Executive Summary
Chapter 1: Introduction

e Project Description
e Project Proponent

e Description of the sub-project (including its location, proposed start and end
points, regional setting, scale and size)

e Over-view of major key sub-project activities

e Need for the sub-project

e Expected benefits from the sub-project

e Various studies/reports being prepared for the project and how the environment
screening study relates to/feeds into the over-all project preparation

Chapter 2: Methodology Adopted for Environment Screening Exercise

e Purpose/Objectives of the Environment Screening Exercise

¢ Methodology (step-by-step process) adopted for Environment Screening
Exercise

- Project Influence Area (mention the direct and indirect spatial zone
considered for the environment screening study)

- Types and sources of data collection
- Data gaps/constraints, if any

e Structure of the Environment Screening Report
Chapter 3: Baseline Environmental Conditions

- Natural Environment
- Biological Environment

- Physical and Socio-economic Environment
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Chapter 4: Stakeholder engagement

Definition of stakeholder

Types/categories of stakeholders consulted for the Feasibility/Screening studies
Details about the engagement carried out

- Provide summary in the chapter and supporting details in the annex.

- In the summary, kindly mention when, where, how many people attended,
key topics discussed and information shared.

- Clearly list out findings including areas/issues that are of concern to the
stakeholders and need attention.

Chapter 5: Regulatory and Institutional Regime

Environmental policies and their implications/application in the sub-project
context

Environmental acts and their implications/application in the sub-project context
- Environmental categorization

Inter-national/national conventions and their implications/application in the
sub-project context

Environmental permits/approvals that will be required for the sub-project
(include specific local requirements, if any)

Existing institutional arrangements/set-up (both in terms of environmental
regulatory agencies and project proponent set-up)

Chapter 6: Assessment of Key Environmental Impacts

Link-up existing environmental conditions with proposed project intervention/s
and identify/assess the potential environmental issues/impacts on natural,
biological and physical environmental attributes that may result in this process.

Look at the key issues that may result purely on account of proposed project
intervention/s (such as safety issues; drainage alterations)

Analyze/propose alternative options that can avoid and/or reduce the identified
potential impacts

Chapter 7: Findings and Recommendations

Summary of results (weightage) from the environment screening exercise
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¢ Key issues/concerns identified
e Summary of key benefits from the sub-project/project intervention
¢ Key recommendations from the stakeholder engagement exercise
e Summary - opportunities and constraints at the sub-project level
e Scoping (focus) of the EA

(mention specific areas/aspects that need to be studied in detail)

¢ Recommendation(s)/conclusion
Annexure/s

¢ Names and contact details of key staff involved in the Feasibility (including
Environment and Social Screening exercise)

e Stakeholder engagement details

e Details of the data collected

102



ANNEXURE 3 The Proceedings of the Stakeholders
Consultation and Disclosure Workshop

Government of Nepal
Ministry of Industry Commerce and Supplies (MoICS)
Ministry of Agriculture and Livestock Developmnt (MoALD)

Nepal Strategic Road Connectivity and Trade Improvement Project (SRCTIP)-
Trade Facilitation Component

Mg 4

Stakeholder Consultation and Disclosure Workshop

March, 2020
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ACRONYMS AND ABBREVIATIONS

BoQ Bill of Quantities

DFTQC Deprtment of Food Technology and Quality Control
DoFSC Department of Forest and Soil Conservation

DoA Department of Agriculture

DolL Department of Livestock

ESF Environment and Social Framework

ESMF Environment and Social Management Framework
ESMP Environment and Social Management Plan

ESS Environment and Social Standards

GBV Gender Based Voilence

GoN Government of Nepal

IPs Indigenous Peoples

IPPF Indigenous People Planning Framework

IPDP Indigenous People Development Plam

LMP Labor Management Procedure

MoICS Ministry of Industry Commerce and Supplies

MoALD Ministry of Agriculture and Livestock Development
NFDIN National Foundation for Development of Indigenous Nationalities
NITDB Nepal Intermodal Transportation Board

PQPMCPlant Quarantine and Pesticide Management Centre

RPF Resettlement Policy Framework

SEP Stakeholder Engagement Plan

SRCTIP Strategic Road Connectivity and Trade Improvements Project
WB World Bank
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Background

The Government of Nepal (GoN) has requested the World Bank (WB) for the loan support for
the improvements and maintenance of existing roads that are of vital importance to the
country’s economy and regional connectivity through the proposed Strategic Road
Connectivity and Trade Improvement Project (SRCTIP).The project has three components:(1)
Trade facilitation (2) Regional Connectivity Improvement and (3) Institutional Strengthening.

The Trade Facilitation Component covers the improvement of the existing infrastructure
facilities and equipment at major border crossing points; improvements in sanitary-phyto-
sanitary management (SPS), knowledge and capacity building support for improving capacity
for managing trade. Trade Facilitation component will be implemented at existing selected
ICD sites: Biratnagar, Birgunj and Bhairahawa. Following activities will be conducted under
this component

1. The level and quality of border infrastructure will be improved in select locations

2. Selected labs will be enhanced with equipment and/or accreditation to enhance market
access for agricultural commodities

3. Access roads sections will be improved for better linkage to transport and the trade
(Biratnagar ICD/ICP)

4. The parking yards around ICDs will be further expanded and improved to enhance the
connectivity and trade, and

5. Capacity will be enhanced through training and facilitation.

Under the Trade Facilitation Component, stakeholder engagement and consultation is
essential to engage people of the project vicinity as well as concerned groups and collect and
incorporate their feedback and also to ensure their engagement throughout the entire project
period.

The Ministry of Industry Commerce and Supplies (MoCIS) and Ministry of Agriculture and
Livestock Department (MoALD) are the primary implementing agency for the project and is
responsible for ensuring constructive and meaningful dialogue with the project’s stakeholders
as per the prevailing law of Nepal as well as Environmental and Social Standard (ESS) 10 on
Stakeholder Engagement and Information Disclosure, of the World Bank’s Environmental and
Social Framework (ESF).

The objective of the Consultation Workshop was:
¢ Create awareness about the project, location, and benefits
e Disclose information about potential impacts of the project;
e Solicit feedback from stakeholders
¢ Meet regulatory requirements: GoN and World Bank
e Draw suggestions to enhance project design and impact mitigation

The Consultation Program was jointly organized by Ministry of Industry Commerce and
Supplies (MoICS) and Ministry of Agriculture and Livestock Development (MoALD) on 2nd
March, 2020 at Nepal India Regional Trade and Transport Project’s Project Coordination Office
meeting hall, Bhadrakali, Kathmandu. The program was chaired by Mr. Mahesh Acharya; Joint
Secretory; Ministry of Industry Commerce and Supplies. The major participants were focal
persons from ministries and respective departments and 30 participants have actively
participated in the consultation workshop.
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Mr. Yubak Dongol, Director of NITDB welcomed all the guests and participant and thanked
them for attending the program. He briefly gave an introduction about the program before
leaving the floor to Mr. Prakash Poudel, Social Safeguard Specialist.

Mr. Prakash Poudel has talked about the objectives of the consultation and briefly presented
the provision on Environmental and Social Management Framework (ESMF), Resettlement
Policy Framework (RPF), Indigenous People Planning Framework (IPPF) and Stakeholders
Engagement Plan (SEP) prepared for the Trade Facilitation Component of SRCTIP. Then after,
the floor was opened for the participant for their quarries, feedbacks and suggestion.

Issue Raised and Response

The invited stakeholders from respective ministries and departments have actively
participated and shared their views and feedback. The summary of the issue raised/feedback
and corresponding responses are as tabulated below in Table-1.

Table-1 Issue Raised and Response during Stakeholder Consultation

SN | Issue Raised Name/Organization | Response

Responsibility

1. | What are the
provisions/ mechanisms
incorporated for
Establishment of

Mr. Rajan Sharma, o
Chairman Nepal

Freight Forwarders
Association (NEFFA)

The general provision
has been included in the
ESMF of the Trade
Component; the detail

PCU

MoICS, MoALD-

fumigation center at ICD
to fumigate goods being
export from Nepal such
as carpet, wooden
carved items etc.

Proper management of
solid waste and effluent,
it should not be like in
Birgung ICD

What about provision of
the Plantation hence to
maintain the sufficient

greenery at project site

will be incorporated
during the detailed
design stage.

The guideline will be
reviewed and followed
and incorporated the
measures as
appropriate.

The provuision has been
included in ESMP and
further detailed in ESMP
during the Execution of
the project

Laboratory waste should
be managed properly.
Good laboratory
practices shall be
established

Proper management of
carcasses and ill

Dr. Modnath Gautam,
Senior Vetenary
Officer, Department
of Livestock, MoALD

The general provision
has been included in the
ESMF of the Trade
Component.

The detail will be
incorporated in the
ESMP during the

MoICS, MoALD-
PCU
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livestock and birds
especially during export

execution of the project

During the construction
and Operation of the
project there will be
impact on the
agriculture nearby the
construction site due to
project activities how
this issue will be
managed?

Dust
management during
construction works

Dr. Mahadev Prasad
Poudel, Sr. Agro-
Economist;
Department of
Agriculture; MoALD

The general provision has
been included in the ESMF
of the Trade Component.
This issue will be brought
forward during the detailed
design phase and to the
level extent suggestion will
be incorporated.

MoICS, MoALD-
PCU

What are the provision
for the encroaches,
squatters and
economically displaced
people due to the
implementation of the
project

Conservation of the local
indigenous cultural
values and norms

Mr. Maahesh
Acharya, Senior Plant
Protection Officer;
Plant Quarantine and
Pesticide
Management Centre,
MoALD

The project does not
required acquisition of the
land. In addition most of the
work will be confined in the
closed boundary of existing
ICD and ICP however, HHs
that are migrated and
settled along the roadside
for day to day earning from
the small tea shops,
vegetable/fruit stalls,
etc.which will be covered by
RPF and IPDP

Generally the project do not

expected to harm IPs.
However meaningful
consultation will be done

with IP communities during
detailed design and
implementation of the
project. .

MoICS, MoALD-
PCU

a. The issues related
on GBV and equal
wages for
Male/Female will be
ensured?

Mr. Dependra Kafle,
Secretary, National

Women Commission
(NWC)

e The GBV risk mitigation
plan will be prepared.
The GBV issues will be
minimized and mitigated
based on the GBV risk
mitigation plan.

e The Labor Management
Procedure (LMP) ensure

MoICS, MoALD-
PCU
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the equal wage for man
and women.

Concluding Remarks

Mr. Mahesh Acharya; Joint-Secretary of Ministry of Industry Commerce and Supplies;
explained that the trade component activities will be confined in existing sites of ICD/ICP
hence there is no any major impact on land and structures as well as indigenous culture and
values, national and international best practices will be adopted during the detailed design
and implementation phase of the project. Moreover he request for any additional feedbacks
and suggestion from the stakeholders that will be incorporated in the site-specific ESMP and
will be part of BoQ item during the execution of the works.
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Annex

Annex I- PP Slides

m-::y(imnm;ammmmlmm
Strategic Road Connectivity and Trade Improvement Project
(SRCTIP)-Trade Facilitation Component

“Stakeholders Consultation and Disclosure Workshop”

March 2, 2020
Presented By:
Prakash Poudel, Social Safeguard Specialist
Arjun Aryal, Environmental Safeguard Specialist

Presentation Outline

“Workshop Objectives
*Project Description
“Key Highlights of Social and Environmental Impacts
“Regulatory Requirements and other Considerations
“Specific Impact Mitigation Plans
» Environment and Social management Framework (ESMF)
» Resettlement Policy Framework (RPF)

»Indigenous People Planning Framework (IPPF)
»Stakeholder Engagement Plan (SEP)

**Questions and Answer session
**Key take-aways/Next Steps

Workshop Objectives

v Create awareness about the project, location, and benefits
vDisclose information about potential impacts of the project;
vSolicit feedback from stakeholders

v'Meet regulatory requirements: GoN and World Bank

v'Draw suggestions to enhance project design and impact mitigation

Project Description

* Enhancing trade competitiveness is one of six priorities of the
Government of Nepal’s 14% development plan and The Nepal Trade
Integration Strategy (NTIS) 2016.

* NTIS 2016, recognizes inadequate transport connectivity, supply chain
and regulatory bottlenecks as major hindrances.

* Towards meeting these priorities, The World Bank is currently
supporting Government of Nepal to implement “Strategic Road
Connectivity and Trade Improvement Project (SRCTIP)” to enhance
the government’s capacity.

* Improve transport efficiency on selected project corridors and
strengthen infrastructure and institutional capacity to improve
connectivity and facilitate trade is the main objectives of SRCTIP

+ The SRCTIP has three Sub Component

SRCTIP-Components

Component 1: Trade Facilitation

+ infrastructure facilities and equipment at major border crossing points;

+ improvements in sanitary-phyto-sanitary management (SPS),

+ knowledge and capacity building support for improving capacity for managing trade.
Component 2; Regional Connectivity Improvement

+ improvement of Nagdhunga-Naubise-Mugling road to a 2-lane standard

+ upgrading of the Kamala-Dhalkebar-Pathlaiya road from 2-lane to 4-lane,
+ implementation of a safety corridor demonstration program

Component 3: Institutional Strengthening

* periodic maintenance program covering 5,000 lane-km of roads with high traffic
within the Strategic Road Network.
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Trade Facilitation Component

The Trade Facilitation Component is designed to enhance the
government's capacity to for trade facilitation by providing technical
assistance to the key trade-related institutions,

* Ministry of Industry, Commerce and Supply (MolCS)

* Ministry of Agriculture and Livestock Development (MoALD)

Objectives
* Improve transport efficiency on selected project corridors and strengthen
infrastructure and institutional capacity
* Reduce time and costs of transport and trade facilitation, increase safety and
resilience of road improvements and enhance market access,
* Improve Nepal's transport and trade connectivity with its neighbors India and
China and also Bangladesh and Bhutan

Contd.....

Trade Facilitation component will be developed at existing selected
ICD sites: Biratnagar, Birgunj and Bhairahawa.
1. Thelevel and quality of border infrastructure will be improved in select

locations

2. Selected labs will be enhanced with equipment andjor accreditationto
enhance market access for agricultural commodities
3. Accessroads sections will be improved for better linkage to transport and

the trade (Biratnagar ICD/ICP)

4. The parking yards around ICDs will be further expanded and improved to
enhance the connectivity and trade, and

5. Capacity will be enhanced through training and facilitation.

Key highlights of Environmental and Social
Impacts

Environmental Impacts

Sub-component Potential Environmental Impacts

*  Improvement of the level and

* Temporary Noise and air pollution during
4 3 construction/demolition
quality of border at select locations

* Potential noise pollutionduringoperation

*  Enhancementand Improvement of  + Aaidental f ater fomi
Selected labs with equipment e DRt oaas
and/or accreditationto enhance  * Improperdisposalofchemicalr
market access for agricultural surfacefgroundwater
commodities " Postidinasaei bl Sedigandir v b

*  Improvement of the access roads ol Heakthan ooy bovesdhs 3
for better linkage totransportand ~ andoperationofuradefaitiesinfastrcture
the trade (Biratnagar ICD/ICP) * Improperdisposalofconstructi fectingland

. and/or water resources

*  Expansionand Improvement of P

parking yards around ICDs subsistence adtites.

Social Impacts....

Sub-component

Improvement of the level and
quality of border at select locations

Enhancement and Improvement of
Selected labs with equipment
andjor accreditation to enhance
market access for agricultural
commodities

Improvement of the access roads
for better linkage to transport and
the trade (Biratnagar ICD/ICP)

Expansion and Improvement of
parking yards around ICDs

Potential Social Impacts

* Economic Displacement of households

* Lossof private immovable assets

+ Loss of source of livelihood

+ Lossof common property resources

* Potential increase in labor influx

» Pressurein Civic amenities

+ Community health and safety impacts

+ potential increase in gender-based violence
foa

+ Trafficking
+ Child Labor/Force Labor
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Regulatory Requirementsand other
Considerations

Regulatory Contd...

GoN Existing Environmental Acts, Policies and Regulations
» Environmental Policy (NEP) 2076(2019) and Action Plans, The Environment Protection Act
(EPA), 2019, Environmental Protection Regulations, 2054 BS (1997; Amendment, 2017),
Forest Act, 2049 BS (1993), National Parks and Wildiife Conservation Act, 2029 BS (1973) etc.

GoN Applicable National Social Laws and Regulations

» Local Government Operation Act, 2017, 14" Plan (2016-2019) & 15" Development Plan and
Action Plans, Labour Act, BS 2074 (2017), Laour Regulations (2019), Land Acquisition,
Resettlement and Rehabilitation Policy, 2015, Land Acquisition Act, 2034 (1977 AD) with
amendment in 2018 (2075 BS), National Foundation for Development of Indigenous
Nationalities Act, 2058 B (2002 AD) etc.

Key international Conventions where GoN is Signatory
» Convention on Biological Diversity (CBD), 1992, ILO Convention on Indigenous and Tribal
Peoples, 1989 (No.169), Ramsar Convention on Wetlands, Basel Convention, 1989
The World Bank's Environmental and Social Framework (ESF)

»9 out of 10 (except 9™ Financial Intermediaries) Environmental and Social Standards (ESSjof
the World Bank are relevant in context of this Project

Specific Impact Management
Plans

»Environment and Social management Framework (ESMF)
»Resettlement Policy Framework (RPF)

»Indigenous People Planning Framework(IPPF)
»Stakeholder Engagement Plan (SEP)

Environment and Social management Framework (ESMF)

+ The ESMF serves as a guideline and sets out principals, rules and procedures to screen,
assess, manage and monitor the mitigation measures of environmental and social
impacts.

* The environmental and social impacts refer to:

» anychange, potential or actual, to the physical, natural or cultural environment,
» impact on people (including social aspects of labor, health, safety, IPs, disadvantaged and
vulnerable groups, equity and security) resulting from the project implementation.

+ This ESMF forms part of the comprehensive environmental and social management
approach that is adopted for addressing potential environmental and social impacts. In
line with ES Requirements of GoN and applicable 9 out of 10 Environmental and Social
Standards (ESS) of WB the ESMF defines:

* The approach for identifying the environmental and social issues associated with the SRCTIP-trade
component activities,

+ The requirements for conducting environmental and social screening and environment and social
assessment studies, and

+ Measures to avoid, minimize, mitigate and manage adverse impacts and enhance positive ones.

ESMF Contd.....
* The ESMF has included a ga anagssis between the GoN requirements vis-a-vis ESF. The analysis
indicated that each World Bank ESS has counterpart country legislations except that some of

these legislations are not formally covered in the EIA scope and process.

+ These gaps are addressed in this ESMF to meet the requirements of the ESF, including the

ration, adoption and implementation by MoICS and MoALD of the RPF. IPPF, Stakeholder

i ement Plan, Labor Management Procedures and the Environmental and Social Commitment
n.

+ AProject Coordination Unit (PCU) will be established within MolCS/MoALD.

+ The PCU will be responsible for the day-to-day implementation of the component and for
coordinating with the Department of Roads and other the relevant implementing
ministries/agencies.

* The PCU will have Project Director, a full-time Proj
PCU will also recruit Specialists/Consultants
safeguards, OHS and engineers.

+ The PCU will also hire Construction Supervision Consultant to oversee and supervise civil works.

Coordinator and a Finance Spedialist. The
procurement, environmental and social

ESMF Contd.....

Ttlxg Environment and Social Management Framework is structured along the
ines:

* Chapter 1: Introduction

* Chapter 2: Over-view of the Project Area

* Chapter 3: Regulatory and Legal Framework

* Chapter 4: Potential Environmental and Social Impacts

* Chapter S: Environmental and Social Management Process for the SRCTIP

* Chapter 6: Generic Environment Management Measures / Codes of
Practice

* Chapter 7: Stakeholder Engagement Framework

* Chapter 8: Institutional Arrangements (including monitoring and
reporting).

* Annexure
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Resettlement Policy Framework (RPF)

+ This RPF has prepared relevant strategies in full compliance with Government of
Nepal (GON) Acts and policies, and The World Bank Environmental and Social
Standard (ESS) 5: Land Acquisition, Restrictions on Land Use, and Involuntary
Resettlement

+ Land acquisition is not expected under the Trade component as land already
acquired by the GoN, however, physical and/or economic displacement may be
required.

» The RPF has been developed at this stage of the project provides policy, strategy,
process and procedures to be applied to meet the needs of the people who may
be affected by the project

+ Resettlement Action Plan (RAP) will be developed when the relevant feasibility
studies as well as environmental and social studies are conducted during the
detail design phase and resettlementimpacts are known

RPF Contd....

* SRCTIP-Trade Facilitation component, sub project activities are not expected to require
Land acquisition, Relocation of any communities or groups ,Impacts to any cultural
heritage or practices

* However, Squatters, encroachers and street markets may exist within the p;dject
influence area, some land may be temporarily required, such as for labor camps, and for
stockpiling of construction materials.

* Construction-induced impacts may occur during the construction phase, which will be
mitigated

+ This RPF recommends meaningful public consultation activities and information
dissemination to affected people (APs)

* A project-level grievance redress mechanism will be established which will allow affected
persons and other related stakeholders to appeal any disagreeable decisions

+ A PCU will be established within MolCS/MoALD. The PCU will be responsible for the
overall planning, budgeting, approval and implementation of the RAP of the sub-project

Indigenous People Planning Framework (IPPF)

* This IPPF has prepared relevant strategies in full compliance with Government of Nepal
(GON) policies and with Environmental and Socials Standard (ESS) 7: Indigenous People

» This IPPF provides policy, strategy, process and procedures to understand project impacts
on Indigenous Peoples%Ps) m‘ageyr the SRCTIP}-Trade Facilitation Component,

+ Adhering to this framework the jec;jstb project should develop Indigenous People
Dev)elopment Plan (IPDP). This will be identified during the project screening and ESA (if
any)

* The SRCTIP-Trade Facilitation Component is not expected to:

» Require the acquisition of any land of IP communities
» Relocate any IP communities from their location
» Have any significant impact on the cultural practices of IP communities

* No FPIC required however, this IPPF recommends meaningful public consultation
activities and information dissemination to Indigenous People

* Specific sites and subprojects have not been selected pret some of the construction-

related impacts might expected on Indigenous Peoples (IPs) and IP communities
although the scale is expected to be manageable

IPPF Contd.....

+ Also, based on experience in Nepal, occupational and community health and safety, labor
influx, gender-based violence, child and forced labor and poor labor and working
conditions of workers are the some of the anticipated impacts that equally impact on the
IP communities if any.

+ The PCU will prepare an Indigenous People Development Plan (IPDP) if it is determined
that the sub project will have significant impacts on IPs.

+ Specific implementation measures for indigenous peoples cover the development and
implementation of various strategies such as inclusion, program planning and capacity
development etc.

+ Regular monitoring of IPDP implementation will be conducted by the PCU E&S Team

+ A project-level grievance redress mechanism will be established which will allow affected
persons and other related stakeholders to appeal any disagreeable decisions

+ A PCU will be established within MoICS/MoALD. The PCU will be responsible for the
overall planning, budgeting, approval and implementation of the RAP of the sub-project

Stakeholder Engagement Plan(SEP)

* SEP has been developed to ensure the process of continuous interaction with the
gro’ect stakeholders in the course of preparation and implementation of the
RCTIP-Trade Facilitation Component .

* This process is essential for the Project’s successful planning, implementation, the
effectiveness of the Project

' Throuqh this SEP MolCS and MoALD, demonstratesits openness, responsiveness
and willingness to embark on the constructive dialogue with its stakeholders as
ger the prevailing law of Nepal as well as the World Bank Environmental and

ocial Standard (ESS) 10: Stakeholder Engagement and Information Disclosure.

* SRCTIP-Trade Facilitation Component emphasizes the significance of close
involvement of the communities and their representativesin the Project Area of
Influence via the process of informed consultation, participation and good faith
negotiation throughout the Project lifecycle.

* Toachieve this, the SEP is intended as a Fublic document that is open for
discussion with the stakeholders and will be subject to regular revision to remain
up-to-dateand to reflect outcomes of the continued engagement

SEP Contd....

+ The SEP consists of the following elements:
+ Qutline of the potential environmental and social issues associated with the Project and
stakeholder need

* Identification of the SRCTIP-Trade Component Stakeholders and their analysis

* Stakeholders mapping and stakeholder engagement plan sumi stakeholder
mgaganemacﬁm'igg andmeﬂ'sodsforfumreengagpelrahmt S

* Strategies for information disclosure communication and consultations methods vulnerable
groups, indigenous people and resettiement planning process

+ Stakeholders engagement management system

* Grievance Mechanism enabling the lodging and addressing of complaints from the stakeholders

* Indicators for monitoring and reporting

. l;lgla responsibilities and resources to ensure effective implementation of the SEP at various

ase

* PCU) established within MoICS/MoALD invites its stakeholders to take part in ensuring
that this SEP functions as a live interactive document and welcomes feedback on the
process of engagement.
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Questions and Answer Session Key-messages/Next Steps

Annex I1- Photographs
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Picture 1: Glimpse of Stakeholder Consultation

Annex I11- List of Participants

Gomerzenent of Negey

Minksry of

Nepal Intermodal Transport Development Board
Kapoadal, Lalitpuer

1y. Commerce and Suppiles

nnectivity and Trade lm ent Pr t (SRCTIP)-T Facllitation Compo
Stakeholders Consultation and Disclosure Workshop

on
stiement Policy Framewor (RPF), Indgenaus Peapis Planning Framawork {IFPF) and
Stakehaider Engagament Plan (SEF)

Time: 13:00 HRS

ATTENDN!‘LSHEEY
Name annniovr | T Offace/Firm = 07, Camtact No./Email Signature
/~
M ak 4 tm Teoe ot MoTC S i ik 2l l /
a b e T Tec e 3 101
Lk o 3 - rIT D& | 4 3 &
.r‘u«/sn vbawavwﬂm.j‘ 5??0 : %{?MC/ D 7ss3bé€ 22—
Armies Chitrakay P o ,;" | 73}-“;;,7‘»..;.': ‘»_'
"‘Y .V'J‘U'GM (:au“—vﬂ Senkor -'t(’v (Ve Lg )

"Is;fmme B Qurong E<H

4 U‘d‘*l}w t"’wWI

uuc

qgs)227208S npes,
L‘&PM_, CZEE4HT | 9 ?7_0;2'?70'9-‘0'1‘;‘
F«:JKI»SHR.PCK ﬁﬁ&mt\“ EFFRD =

)| |t | "'f"’“ML Y (wptomo | q¥U3L61E4Y
i

|65 kTR NTTRPA | 335 nca53g

o a.ﬂc{v

Q& )’»-,;.1‘4 } q

-~/

Josorh /"nr:?')

114




Ywéaa:? sadyal B Enpeg- | DOR- 32D Ppuirsio L '27%1’
: Roms Swhlofg  |Setistec.sl Do - DCID A4 3144 ~s%
Prateck thosin B mad (] 9957 o372 x 4
® | Ha? Bhattoms sowm%? ;WK 9 | Bz
¥ Anw Awal Drv- St (il 01208 85103078} 7
7 | Roqen Slosecnn - |epen 1rt AE 51030241
» "“lollwp. ky Malantzw | o . R B, DPTee - 21154338 l o gl
- Bluape o vo. Q\;amutbggw\/- m‘/‘}@ Cuviaggy DRAIMTL G @
D AeSsha Shraathg c-6- nzTDE P 5

115



