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Annex 1. Procedure for equivalence determination

There is no single sequence of steps which must be followed in all judgments of equivalence.
The steps that trading partners choose will generally depend on the circumstances and their
trading experience. Equivalency determination is the methods by which we collect detailed
information for phytosanitary measures. The procedure that trading partners utilize to determine
equivalence may vary depending on the circumstances. However, the interactive procedure
described below is recommended for assessing phytosanitary measures that are proposed as
equivalence.

Recommended steps are:

(1) The exporting contracting party communicates its interest in an equivalence determination to
its trading partner, indicating the specified commodity, the regulated pest of concern and the
current and proposed alternative measures. At the same time it may request from the importing
contracting party the technical justification for the existing measures.

(2) Importing contracting party should describe its existing measures in terms that will help

(3)

to facilitate a comparison with alternative phytosanitary measures. To the best of its
ability, the information provided by importing contracting party should include following:

(a) the purpose of the phytosanitary measures, including identification of the specific
pest risk that these measures are being used to mitigate.

(b) how the existing phytosanitary measures or alternative sanitary measure(s)
proposed as equivalent provide the importing contracting party’s appropriate level
of protection?

(c) the technical justification for the existing phytosanitary measures, including the PRA
where appropriate.

d) any additional information that may assist the exporting contracting party in
demonstrating that the proposed measures achieve the importing contracting party’s
appropriate level of protection.

The exporting contracting party should provide adequate technical information including
legal and regulatory infrastructure that it demonstrates equivalence of phytosanitary
measures, and makes a request for equivalence. This information should be in a form
suitable for comparison with the information provided by the importing contracting party
and which therefore facilitates the necessary evaluation by the importing contracting
party. This should include the following elements:

(a) the description of the proposed alternative measures

(b) the effectiveness of the measures

(c) exporting country should be able to demonstrate objectively how the alternative
measure(s) proposed as equivalent will provide the same level of protection.

(d) specific information and requirements on how the measures were evaluated (e.g.
facilities, equipments, processes, procedures, laboratory testing, statistical
analysis, practical operational experience), and the performance of the measures
in practice.

(e) acomparison between the proposed alternative measures and the importing
contracting party’s existing measures for same pest risk

()  information on technical and operational feasibility of the proposed alternative
measures.

12



(9) infrastructure: including the legislative base (e.g. plant health law) and administrative
systems (e.g.organisation of national and regional plant health authorities, emergency
response organisations)

(h)programme design/implementation: including documentation of systems, performance
and decision criteria, laboratory capability, and provisions for certification, audit and
enforcement

(i) the exporting country should present a submission for equivalence in a form that

facilitates judgement by the importing country.

4) The importing contracting party receives and evaluates the proposed alternative
phytosanitary measures for equivalence in a timely, consistent, transparent and objective
manner, and according to appropriate risk assessment principles, taking into account, but not
being limited to following:
(a) the submission from the exporting contracting party, including supporting
information regarding the effectiveness of the proposed alternative measures
(b) an importing country has the right to set the level of protection it deems
appropriate (its ALOP) in relation to plant life and health in its territory; this ALOP
may be expressed in qualitative or quantitative terms
(c) information regarding the method, action and operation of the proposed alternative
phytosanitary measures in preventing or reducing the specified pest risk
(d) the operational and economic feasibility of adopting the proposed alternative
phytosanitary measures.

During the evaluation further clarification may be required. Additional information and/or access
to operational procedures may be requested by the importing contracting party in order to
complete the assessment. The exporting contracting party should respond to any technical
concerns raised by the importing contracting party by providing relevant information and/or
providing access to relevant information or sites to facilitate reviews, inspections or other
verifications necessary for making an equivalence determination.

(5) An interactive process should be followed that applies a defined sequence of steps, and
utilises an agreed process for exchange of information, so as to limit data collection to that
which is necessary, minimise administrative burden, and facilitate resolution of claims

(6) The importing contracting party should notify the exporting contracting party of its decision
and provides, upon request, an explanation and technical justification for its determination
as quickly as possible.

(7) Rejection of the case for equivalence of the alternative measure(s), efforts should be made
to resolve differences of opinion through bilateral dialogue.

(8) If equivalence is recognized by the importing contracting party, implementation should be
achieved by the prompt amendment of the import regulations and any associated
procedures of the importing contracting party. The amendments should be communicated in
accordance with Article VII.2 (b) of the IPPC.
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